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( -\ KENYA REVENUE
/)L AUTHORITY
Tender Notice
1. The Kenya Revenue Authority invites sealed bids from eligible catedider the following tenders:

NO. | DESCRIPTION ELIGIBILITY CLOSING DATE
AND TIME

1. | KRA/HQS/NCB-63/2020-2021: PROPOSEISROUND OPEN 12"May 2021
LEVELLING AND CONSTRUCTION OFSWIMMING 11.00 AM
POOL AT KESRA, MOMBASA

2. Interested eligible candidates matytain further information and inspect the tender documents with deta
requirements at the office of the:

Deputy Commissioner- Supply Chain Management
Times Tower Building, 25t Floor,
P.O Box 48240 00100 GPO,
Tel. +254 020 310900
Nairobi, Kenya.
website: www.kra.go.ke
Email :eprocurement@kra.go.ke

A complete set of bidding documents in English may be obtained from kKRidb&irement portal available,
on the KRA websitavww.kra.go.kefree of chargeProspective bidders should register fePBcurement

to enable them access the KRA portal under A

Quialified and interested tenderers may obtain further information gmecinttie Tender Documents during
office hours 8:00ar3:00pm. Completed Bids are to be saved as PDF documents ma
AKRA/HQS/NCB-632020-2021:  ProposedGround Levelling and Construction of Swimming Pool
at KESRA, Mombasa and submitted to the approgteé KRA Eprocurement Web Portal found on thg
KRA website so as to be received on or befk#eMay, 2021 at 11.00 a.m.

The tenderer shall chronologically serialize all pages of the tender documents submitted.

Submission should strictly be done vieetKRA EProcurement Portal. Bidders to note that system |
submission issues shall not be addressed within 24 hours to the tender opening date and time.

Bids will be opened electronically promptly after closing time and Bidders or their represendative
welcome to witness the opening at Times Tower Building.

Tenders shall be quoted in Kenya Shillings and shall include all taxes. Tenders shall remé&im 88kd
daysfrom the date of opening of tenders.

An original hard copy of the Bi&ecurity ofnot less than the indicated amount or equivalent amount i
freely convertible currency must be dropped in the Tender Security Box located at Times Tower Bu
Ground Floor any day before the tender closing date. The Bid Security must be in arses@gabdearing
the Tender Description and addressed to the address indicated above.

. Tenders will be opened immediately after the deadline date and time specified above or any dead |
and time specified later. Tenders will be publicly opened inpthee s ence of t he
representatives who choose to attend at the address above.

. Late tenders will be rejected

Any canvassing or giving of false information will lead to automatic disqualification.
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PART1: TENDERING PROCEDURES
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GENERAL PROVISIONS

Scope oftender

Kenya Revenue Authoritgsd e y rinetlte Appendixto Conditionsof Contractinvites tendersfor Works
Contrachks descri bed in the t endtien andinombermfdotscentracts)ofehisn a
TenderDocumentares p e c in thesrps.

Throughouthis tenderingdocument:

a) Thetermii i n wr mearcongmunicatedh writtenform (e.g.by mail, e-mail, fax,includingifs p e ci y e c
in the TDS, distributedor receivedthroughthe electronieprocuremensystemusedby KRA) with proof
of receipt;

b) if thecontextsorequiresfi s i n gnedndi p & uandaiteversa;

c) A D ameansalendaday,unlessotherwises p e c asiy B d s iDra ¢ BusinesdDayis anydaythat
isano f y evarkingdayof KRA. It excludeso f y publi holidays.

Fraud and corruption

Kenya Revenue Authorityequirescompliancewith the provisionsof the Public Procurementind Asset
DisposalAc t , 2015, Section 62chbeclpai anidon Thet teaden
shall include a declaratiothat the personshall not engagein any corrupt or fraudulentpracticeand a
declarationthat the person orhis or her subcontractorsare not debarredfrom participatingin public
procuremenproceedings.

Kenya Revenue Authoritgequirescompliancewith the provisionsof the CompetitionAct 2010, regarding
collusive practices in contracting. Any tenderer found to have engaged in collusive conduct shall be
di squal i ye dndomidl sanctionamaybeairposed.To this effect, Tendersshall be requiredto
completeandsignt h e A C eofIndépgndealiereeDetermina i @meéxedo the Formof Tender.

Tenderers shall permit and shall cause their agents (whether declared or not), subcostractsultants,
serviceproviders,suppliers,andtheir personnelfo permit KRA to inspectall accountsyecords and other
documents relating to any initial selection process;gptea | i ycati on process, t e
submission, and contract performance (in the case of award), and to have them audited by auditors appoint
by KRA.

Unfair Competitive AdvantageFa i r ness and transparency i n thbeie t
Afyliates competing for a speciyc assignment d
consultingservicegelatedto thistender.Tothatend,KRA shallindicaiein theData Sheetand makevailable

to all they r ngethemwith this tenderdocumentall in formationthatwould in thatrespecigive suchy r m
anyunfair competitiveadvantagevercompetingy r ms .

e
(0]

Eligible tenderers

A Tenderemaybeay r thatis a private entity, a stateownedenterpriseor institution subjectto ITT 3.8,0r

an individualor any combinationof suchentitiesin the form of ajoint venture(JV) underan existingagree
mentorwith theintentto enterin to suchan agreemensupportedoy a letter of intent. In the caseof a joint
venture all members shall be jointly and severally liable for the execution of the entire Contract in accordance
with the Contracterms.The JV shallnominatea Representativevho shall havethe authorityto conductall
businesgor and on behalf of any and all the members of the JV during the tendering process and, in the ever
the JV is awarded the Contract, during contract execution. Members of a joint venture may not also make a
individual tender, be a subwtractor in a separate tender or be part of another joint venture for the purposes of
the samd ender.The maximumnumberof JV membershallbes p e c in thesTDS.

PublicOf y coéKesya Revenue Authoritytheir SpousesChild, ParentBrothersor Sister.Child, Parent,
Brotheror Sisterof a Spousetheir businessassociatesr agentandy r ms / o r g & whichthely hawvem s
substantiabr controlling interestshall not be eligible to tenderor be awardedacontractP u b | i ¢ a®f y c €
alsonotallowedto participatein any procuremenproceedings.

A Tenderer shall/l not have a conpict of estshtlldbe e st
di s g u altandeeerthay be consideredo havea c o n |of imterestfor the purposeof this tendering
process, ithetenderer:
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a) Directly orindirectly controls,is controlledby or is undercommoncontrolwith anothertenderer;
b)  Receiveor hasreceivedanydirectorindirectsubsidyfrom anothertenderer;
c) Hasthesamdegalrepresentativasanothertenderer;

d) Hasa relationshipwith an othertendererdirectly or throughcommonthird parties,that putsit in a
position toi n p u theatender of an othertendererpri n p u thedecesionsof KRA regardingthis
tenderingprocess;

e) Anyofitsa f y | pafidipatechsa consultanin the preparatiorof the designor technical
s p e c i ydf thegdodsor worksthatarethe subjectof theterder;

f) Anyofitsa f y | hasbeeehsed (oris proposedo behired) by KRA asaconsultanfor Contract
implementation;

g) Would be providing goods, works, or na@onsulting services resulting from or directly related to
consulting services for the preparad n o r i mpl ement ati on o Tenderh e
Document;

h)  Has a close business or personal relationship with senior management or professiond Riaff of
who hastheabilitytoi n p u thebicldingprocessand:

i)  Aredirectly or indirectly involvedin the preparatiorof the Tenderdocumeniors pe c i yafat i
the Contractand/orthe Tenderevaluationprocesf suchcontract;or

i) May be involved in the implementationor supervisionof such Contractunlessthec onpi ct
temming fromsuchrelationshiphasbeenresolvedn a manneracceptabléo KRA throughout the
tenderingprocessaandexecutionof the Contract.

A tenderershall not be involved in corrupt, coercive,obstructiveor fraudulentpractice.A tendererthatis
proven tohavebeeninvolvedin anyof thesepracticesshallbeautomatically]d i squal i yed

A Tenderer (either individually or as a JV member) shall not participate in more tedermfer, except for
permitted alternative tenders This includes participation as a subcontractorin other Tenders.Such
participation shaltesultinthed i s q u a |of al} Termdérsn whichthey r isinvolved.Membersof ajoint
venturemay not alsomakeanindividual tender be a subcontractolin a separatéenderor be partof another
joint venturefor the purposesf thesameTenderA y r timatis notatendereor aJV membemay participate
asasubcontractom morethanonetender.

A Tenderemayhavethe nationalityof anycountry,subjectto therestrictionspursuanto ITT3.9. ATenderer
shallbe deemedo havethe nationalityof a countryif the Tenderelis constitutedjncorporatecr registered

in and operates in conformity with the provisions of the laws of that country, as evidenced by its articles of
incorporation(or equivalentdocument®of constitutionor associationpndits registraton documentsasthe

case maye.Thiscriterionalsoshallapplyto thedeterminatiorof the nationalityof proposedub-contractors

or subconsultantgor any partof the ContractincludingrelatedServices.

A Tenderer that has been debarred from padiaig in public procurement shall be ineligible to tender or be
awarded a contract. The 1ist of debarred yr ms
www.ppra.go.ke

A Tenderer that is a stamrvnedenterprise or a public institution in Kenya may be eIigibIe to tender and be
awardedContract(spnly if it is determinedy KRA to meetthefollowing conditions,i.e. if it is:

i) A legalpublic entity of Governmengand/orpublic administration,

i) ynancutbhgmaus and not receiving any signiyca
entity or Governmentand,;

(i)  operating under commercial law and vested with legal rights and liabilities similar to any commercial
enterprisetoenabl erivatesectongnanegealbasish y r msi nt he

Firmsandindividualsshallbeineligible if their countriesof origin are:
(@) Asamatteroflaworo f y ceguéationsKenyaprohibitscommerciakelationswith thatcountry;

(b) By anactof compliancewith a decisionof the United NationsSecurityCouncil takenunderChapter
VII of theCharterothe United Nations ,Kenyaprohibitsanyimport of goodsor contractingof worksor
services fronthatcountry,or any paymentgo anycountry,personor entity in thatcountry.
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A tendere shall provide such documentary evidence of eligibility satisfactoi§RiA, askKRA shall
reasonably request.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies,
local sub-contracts and labor) from citizen suppliers and contractors. To this end, a foreign tenderer
shall provide in its tender documentary evidence that this requirement is metForeign tenderers not
meeting this criterion will be automaticallyi s gq u #nfoimgtiendequiredto enableKRA determinef this
conditionis met shallbe providedfor thispurposenfi S E C T Il OBYALUATIONAND QUALIFICATION
CRITERIAl t em 90.

Pursuanto theeligibility requirementsf ITT 3.10,atenderis considered foreigntenderer|f it is registeral

in Kenya and has less than 51 percent ownership by nationals of Kenya and if it does not subcontract to
f or ei gonindividuadsmorethan 10 percentof the contractprice, excludingprovisionalsums JVsare
consideredas foreigntenderersf the individual membery r megisteredin Kenya haveless51 percent
ownershippynati onal s of Kenya. The JV shall not subco
contract price, excluding provisionsims.

TheNationalConstructiorAuthority Act of Kenyarequireshatall local andforeigncontractor$eregistered
with the National ConstructionAuthority and be issuedwith a RegistrationC e r t i beforatheg can
undertake angonstructionworksin Kenya.Registratiorshallnot be a conditionfor tende, butit shallbea
condition of contractawardandsignature A selectedenderershall be given opportunityto registerbefore
suchawardand signaturef contract. Applicationfor registrationwith National ConstructionAuthority may
beaccesseffom thewebsitewww.nca.go.ke

The Competition Act of Kenya r e\pnureundestakings aticimgyr ms
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt ir
accordance with the provisions of Sectiond2dhe CompetitionAct, 2010 JVs will be required to seek for
exemption from the CompetitioAuthority. Exemptionshall not be a conditionfor tender,butit shallbe a
conditionof contractaward and signature. A JV tenderer shall be given opportursgeiosuch exemption as

a condition of award and signature of contract. Application for exemption from the Competition Authority of
Kenya may be access&rdm thewebsitewww.cak.go.ke

A kenyantenderershall be eligible to tenderif it providesevidenceof havingf u | yhls/heetak obligations
by producingvalid tax compliancec e r t ioytaxaxemptionc e r t iisguedby the Kenya Revenue
Authority.

Eligible goods,equipment, and services

Goods,.equipmehandservicedo be suppliedunderthe Contractmayhavetheir origin in any countrythatis
not ineligibleunderITT 3.9.At K R A dequest,Tenderersnay berequiredto provideevidenceof the origin
of Goods,equipmentndservices.

Any goods,works and productionprocessesvith characteristicghat have beendeclaredby the relevant
national environmental protection agency or by other competent authority as harmful to human beings and t
the environmensghallnot be eligible for procurement.

Tenderer'sresponsibilities

The tenderer shall bear all costs associated with the preparation andssubwiisis/her tender, and KRA
will in no caseberesponsibler liable for thosecosts.

Thetendereratthetenderer'®wn responsibilityandrisk, is encourage to visit andexamineandinspectthe
Siteof theWorksandits surroundingsndobtainall informationthatmaybenecessarfor preparinghetender
and enteringnto acontractfor constructiorof theWorks.The costsof visiting the Siteshallbeatthe tenderer's
own expense.

The Tendererandany of its personnebr agentswill be grantedpermissionby Kenya Revenue Authoritio
enterupon itspremisesandlandsfor the purposeof suchvisit. The Tendereshallindemnify KRA againstall
liability arisingfrom deathor personalnjury, lossof or damageo property,andanyotherlossesandexpenses
incurredasa resultof the examinatiorandinspection.
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Thetenderershallprovidein the Formof TenderandQu a | i ylrfoamaition,apreliminarydescriptionof
the proposeavork methodandscheduleincludingcharts,asnecessargr required.

CONTENTS OF TENDER DOCUMENTS

Sectionsof Tender Document

The tender document consists of Parts 1, 2, and 3, whichund e s a | | t h ebelmvamdiwhiahn s
shouldbereadin conjunctionwith any Addendassuedn accordancevith ITT 10.

PART 1: Tendering Procedures

Sectionl T InstructionsoTenderers

Sectionll i TenderDataSheef(TDS)

Sectionlll - EvaluatonandQu al i ycat i on
Criteria SectiorlV i TenderingForms

PART 2: Works' Requirements

Section V- Bills of Quantities
SectonVI-Speci ycations
Section VII- Drawings

PART 3: Conditions of Contract and Contract Forms
Section VIII - General Conditions (GQC)

SectionlX - SpecialConditionsof Contract

SectionX- ContractForms

Thelnvitationto TendeMoticeissuedby KRA is not partof the Contractdocuments.
Unlessobtaineddirectly from KRA, KRA is not responsibldor the completenessf the Tenderdocument,
responseso requestdor ¢ | a r i ythe mihutesoha pre-arrangedsite visit and thoseof the pre Tender
meeting(if any),or Addendato the Tenderdocumenin accordancevith ITT 10.Incaseof any contradiction,
documentobtaineddirectly from KRA shallprevail.

TheTenderer s expected to examine al/l i nst TandeDocumerd , f
and to furnish with it enderall information and documentation as is required byT#rederdocument.

Cl ar i yaof Bender Dbatument,Site Visit, Pre-tender Meeting

A Tendererequiringanyc | a r i ¢fthaTendeDocumenishallcontactKRA in writing atKRA'saddress

s p e c in theT®S or raiseits enquiriesduring the pre Tendermeetingif provided for in accordance with
ITT7.2.KRAwillrespondinw i t i ng to any request for clariycat
l ater than t he TDS8 priordodhe deadine foysakinission of tefdéRAshall forward
copies of its response to all tenderers who have acqthiestender documentsn accordancevith ITT 7.4,
includinga descriptionof theinquiry but without identifyingits sourcelf sos p e c in thesTBS, KRAshall
alsopromptly publishits responseat t he web paddlBS. i demtuil yde d hien iotl lag |
changes to the essential elements off#rederDocumentskKRAshallamendhe TendeiDocumentdgollowing
theproceduraunderlTT 8 andITT 22.2.

TheTendereratthe Tenderer'®wn responsibilityandrisk, is encouragedo visit, examine, inspect thée of

the required contractandobtainall informationthat may be necessaryor preparinga tender.The costs of
visiting the Site shall be at the Tenderer'swn expenseKRA specifyin the TDS if a prearranged Site visit

and or a préender meeting i be held, when and where. The Tenderer's designated representative is invited
to attend a prarranged site visit and a ptender meeting, as the case may be. The pugfdabe site visit

andthe pretendermeetingwill beto clarify issuesandto ansver questionson any matter thamay be raised
atthatstage.

The Tenderer is requested to submit any questions in writing, toKé&a&mot later than the pericgip e c i y e ¢
in the TDS beforethe meeting.

Minutesof a pre-arrangedsite visit andthoseof the pre-tendermeeting,if applicablejncludingthetext of the
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guestionsaskedby Tendererandtheresponsegiven,togethemwith anyresponsepreparedafterthe meeting,
will be transmitted promptly to all Tenderers who have acquired the Tender Dasurivénutes shall not
identify the source of the questions asked.

TheKRA shallal sopromptlypublishanonymizedno name$ Minutesof thepre-arrangeditevisit and those
ofthepret ender meeting at t hT®S. weAn yp arpoed i iyTeeddDooynents oi nt
that may become necessary as a result of tharppaged site visit and those of the-gader meetinghall
bemadeby KRAexclusivelythroughtheissueof anAddendunpursuanto ITT 8 andnotthroughtheminutes

of the pre Tendemmeeting Nonrattendancatthe pre-arrangedite visit andthe pretendemeetingwill notbe
acausdord i s q u a lof affendeter. o0 n

Amendment of Tender Documents

At any time prior to the deadline for submission of TendersKémya Revenue Authoritpnay amend the
TenderDocumentsy issuingaddenda.

Any addendum issued shall be part of TleederDocuments and shall be communicated in writing tevalb
have obtained th&@enderDocuments fronKRA. KRAshall also promptly publisthe addendunon KRAS s
websitein accordancevith ITT 7.5.

Togive Tenderers reasonable time in which to take an addendum into account in preparing their Tenders,
KRA shouldextendthe deadline for the submissiorof Tenderspursuanto ITT 22.2.

C. PREPARATION OF TENDERS

9.

Costof Tendering

TheTendereshallbearall costsassociatedavith the preparatiorandsubmissiorof its TenderandKRA shall
not be responsible or liable for g@costs, regardless of the conduct or outcome of the tendering process.

10.0 Language of Tender

110

111

12

TheTenderaswell asall correspondencanddocumentselatingto thetenderexchangedby thetendereiand

KRA, shall be written in the EnglishLanguage Supporting documentsand printed|literaturethatare part of
theTendemay be in another language provided they are accompanied by an accurate and notarized translatic
of therelevantpassagemto the EnglishLanguagein whichcasefor purpose®f interpretationof the Tender,
suchtranslationshallgovern.

DocumentsComprising the Tender

TheTendershallcomprisethefollowing:

a) Formof Tendemreparedn accordancevith ITT 12;

b) SchedulesncludingpricedBill of Quantitiescompletedn accordancevith ITT 12andITT 14;

c) TenderSecurityor TenderSecuringDeclarationjn accordancevith ITT 19.1;

d) AlternativeTenderjf permissiblejn accordancevith ITT 13;

e) Authorizatonwr i tt en conyr mati on a Uéentemorcommitthejenderey;n s i g n
accordancewithlTT20.3;

f) Qual i y decamentangidencan accordancevith ITT 17 establishinghe Tenderer's
gual iy cperformtheSonttadif its Tenderis accepted,;

g) Conformity:atechnicalproposain accordancevith ITT 16;

h) Any otherdocumentrequiredin the TDS.

In addition to the requirements under ITT 1IT&nderssubmitted by a JV shall include a copy of the Joint
VentureAgreement entered into by all members. Alternatively, a letter of intent to execute &&iuure
Agreementm the event of a successfigndershall be signed by all members and submitted witirdreler,
together with a copy of the proposed JV Agreement. Change of membership and conditions of the JV prior t
contractsignaturewill renderthetenderliabldordi s qual i ycati on.

7|Page



12.0Form of Tender and Schedules

12.1

12.2

131

132

133

134

140

141

142

143

144

145

146

TheFormof TenderandSchedulesncludingtheBill of Quantitiesshallbepreparedisingtherelevantforms
furnishedin SectionlV, TenderingForms.The forms mustbe completedwith out any alterationgo the text,

and no substitutes shal/l be accepted except as p
the informationrequestedThe Tenderershall chronologicallyserializeall pagesof the tenderdocuments
submitted.

TheTendereshallfurnishin the Formof Tendennformationon commissionsandgratuities,if any,paidor to
be paidto agentsor any otherpartyrelatingto this Tender.

Alternative Tenders
Unlessotherwises p e c in heeTDS, alternativeTendersshallnot be considered

When alternative times for completion are explicitly invited, a statement to that effect will be included in the
TDS, and the method of evaluating different alternative times for completion will be described in Section I,
EvaluationandQu a | i yCitaria.i o n

Exceptasprovidedunder TT 13.4below, Tenderersvishingto offer technicalalternativego therequirements

of theTendeDocumentsnusty r mite KRA'sdesignasdescribedn theTendeiDocumentsand shall further
provide all information neceary for a complete evaluation of the alternativeKiRA, including drawings,
design calcul ations, technical S peciyc aethodology, b
and otherrelevantdetails.Only the technicalalternativesjf any, of the Tenderemwith the Winning Tender
conformingto the basictechnicalrequirementshallbe consideredy KRA.

Whens p e cintfied @S, Tendererarepermittedto submitalternativetechnicakolutionsfors p e c parse d
of theWorks,andsuchpartswill bei d e n inthgTBS aswill themethodfor theirevaluatinganddescribed
in SectionVIl, Works'Requirements.

Tender Pricesand Discounts

Thepricesanddiscountgincludingany pricereduction)quotedby the Tendereiin the Formof Tenderandin
the Billof Quantitiesshallconformto therequirements p e c belpve d

The Tenderer shall vyl i nWorksaleéseribed ia thel BillpfrQuantdiss. Itenisr ¢
againstwhich norateor priceis enterecby the Tendereshallbe deemedtoveredoy theratesfor otheritems

in the Bill of Quantitiesandwill not be paidfor separatelyoy KRA. An item not listedin the priced Bill of
Quantitiesshall be assumedo be not includedin the Tender,and providedthat the Tenderis determined
substantially responsive notwithstanding this omission, the average price of the item quoted by substantiall
responsivd enderersvill beaddedo theTendempriceandtheequivalentotal costof theTendersodetermined

will be usedfor pricecomparison.

Thepriceto bequotedn theFormof Tenderjn accordancevith ITT 12.1,shallbethetotal priceof the Tender,
includinganydiscountsoffered.

The Tenderer shall quote any discounts and the methodology for their application in the Fendewjin
accordancevith ITT 12.1.

It will bes p e cinthed @S if theratesandpricesquotedby theTendereareor arenotsubjecto adjustment
duringthe performancef theContractin accordancevith theprovisionsof the Conditionsof Contractexcept
incaseswherethe contractis subjectto p u ¢ t u and adustnsentspot y x epdce. In sucha case,the

Tenderer shalfurnish the indices and weightingsfor the price adjustmentformulae in the Scheduleof

AdjustmentDataandKRAmayrequirethe Tendereto justify its proposedndicesandweightings.

Where tenders are being invited for individual lots (contracts)or for any combination of lots (packages),
tenderers wishing to offer discounts for the award of more than one Contract shall specifyTiarttieithe

price reductions applicable ®wach package, or alternatively, to individual Contracts within the package.
Discounts shall be submitted in accordance with ITT 14.4, providediehdersfor all lots (contracts) are
openedatthesametime.
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All duties,taxes,andotherleviespayableby the Contractorunderthe Contract,or for any othercause asof
the date30 daysprior to the deadlinefor submissiorof Tendersshallbeincludedin the ratesandpricesand
thetotal TenderPricesubmittedby the Tenderer.

Currencies of Tender and Payment
Thecurrency ies)of the Tenderandthe currency(iespf paymentshallbethe same

Tenderershallquoteentirelyin KenyaShillings. Theunit ratesandthe pricesshallbe quotedby the Tenderer

in theBill of Quantitiesgentirelyin Kenyashillings.

a) A Tendererexpectingto incur expendituresn other currenciesfor inputsto the Works suppliedfrom
outside Kenydreferredtoasfi t foreigncurrencyr e g u i r eshalfifnsbaiowgdin theTDS) indicate
in the Appendix tarenderthe percentage(sf the TenderPrice (excluding Provisional Sums), needed by
the Tenderer for the payment of such foreign currency requirements, limited to no more than two foreignr
currencies.

b) The rates of exchange to be used by the Tenderer in arriving at the locatgweqrivalent and the
percentage(sinentionedn (a) aboveshallbes p e c byyhe Tendereiin the Appendixto Tenderand
shall bebasedon the exchangeate providedby the CentralBank of Kenyaon the date30 daysprior to
the actual dateof tenderopening. Such exchangerate shall apply for all foreign paymentsunderthe
Contract.

Tenderersmay be required by KRA to justify, to KRA's satisfaction,their local and foreign currency

requirements, and to substantiate that the amounts included in thatesitand prices and shown in the

Schedule of Adjustment Data in the Appendixienderare reasonable, in which case a detailed bdeakn

of theforeigncurrencyrequirementshallbe providedby Tenderers.

DocumentsComprising the Technical Proposé

TheTenderesshallfurnishatechnicalproposaincludinga statemenof work methodsequipmentpersonnel,
scheduleindanyotherinformationasstipulatedn SectionlV, TenderForms,i n s u f detaiitoelembnstrate
theadequacyf the Tenderer'proposalto meetthe work'srequirementsndthe completiontime.

DocumentsEstablishing the Eligibility andQu a | i y ofahe Teoderer

Tenderers shall complete the FormTander,included in SectionlV, TenderForms, to establish Tenderer's
eligibility in accordancevith ITT 4.

In accordancevith Sectionlll, EvaluationandQu a | i yCritaria,ioestablishtsq u a | i ytomerformo n s
the Contracthe Tenderershall provide the information requestedn the correspondingnformation sheets
included inSectionlV, TenderForms.

If amargin of preferenceappliesass p e c in gceolancevith ITT 33.1,national tenderersindividually or
in joint venturesapplyingfor eligibility for nationalpreferenceshallsupplyall informationrequiredto satisfy
the criteriafor eligibility s p e c in gceolancevith ITT 33.1.

Tenderers shall be asked to provide, as parof of
ownership,asshall be requiredto determinewhether,according taheclas i y ¢ astablishady KRA, a
particularcontractoror groupof contractorgy u a | for amasginof preferenceFurtherthe information will
enableKRAidentify any actualor potentialc o n [of intetestin relationto the procurement and/or contract
management processes, or a possibility of collusion between tenderers, and thereby help tamprevaupt

i n p u e relatiento the procuremenprocessor contractmanagement.

The purpose of the information describedTT 17.4 above overrides any&li ms t o conydent i
tenderer may have. There can be no circumstance
information relating to its ownership and contrc

workandreei ve public sector funds. ThHKRAascanydferai iyalk
Tenderer'sailure to disclose or failure to providerequiredinformationon its ownershipand control.

The Tenderer shall provide further documentary prioédymation or authorizations thEtRAmayrequesin
relationto ownershipandcontrolwhichin formationon any changedo theinformationwhich was provided
by thetendereunderITT 6.4. Theobligationsto requirethis informationshallcontinuefor the duration
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177

178

179

1710

Of the procuremenprocessand contractperformanceandafter completionof the contract,if any changeto
the informationpreviouslyprovidedmayrevealac o n [ofintetestin relationto the awardor management
of the contract.

All informationprovidedby thetenderepursuanto theserequirementsnustbecomplete currentandaccurate
as at the date of provision KIRA. In submitting the information regyed pursuant to these requiremetits,
Tenderershall warrantthat the information submittedis complete,currentand accurateas at the date of

submissiorto KRA.

If a tendererfails to submit the information requiredby theserequirementsjts tenderwill be rejected.
Similarly, if theKRA is unable aftertakingreasonablstepsto verify to areasonablelegreeheinformation
submittedby atendereipursuanto theserequirementsthenthetenderwill berejected.

If information submitted by a tentsr pursuant to these requirements, or obtainedR¥ (whether through
its own enquiries, through notiycation by the pu
materially and i mproperl y ben entadrcontiac managendmorcess; i n
then:
i) If theprocuremenprocesss still ongoing,thetenderemwill bedisq u a | frosn tnebrocuremenprocess,
i) if thecontracthasbeenawardedo thattendererthe contractawardwill besetasidependinghe
outcone of (iii),
iii) the tenderer will be referred to the relevant law enforcement authorities for investigation of whether the
tendereior any otherpersonshavecommittedany criminal offence.

If atendereisubmitsinformationpursuanto theserequirementshatis in completejn accurateor out-of-date,
or attemptgo obstructthev e r i y gracdssthemntheconsequencd3 T 17.8will ensueunlessthetenderer
can show to the reasonable satisfactioKRAthat any such act was not material, or was due to gentrioe
which wasnot attributableto theintentionalact, negligenceor recklessnessf thetender.

18.0 Period of Validity of Tenders

18.1.Tendersshallremainvalid for the TenderValidity periods p e c in thed @S. TheTendeNValidity periodstarts

18.2

190

191

192

193

from thedatey x dodthe Tendersubmissiordeadling(asprescribedy KRAIn accordancevith ITT 22). At
endervalid for ashortemperiodshallberejectedby KRA asnonresponsive.

In exceptional circumstances, prior to the expiration of Teeder validity period, KRA may
requestTendererstoextendtheperiodofvalidityeiffhenders. Therguestand there sponses$all be madein
writing. If a TenderSecurityis requestedn accordanceavith ITT 19, it shallalsobe extendedor thirty (30)
days beyond the deadline of the extended validity period. A Tenderer may refuspidst vathout forfeiting
its Tendesecurity.ATenderergrantingtherequestshallnotberequiredorpermittedtomdainges.

Tender Security

The Tenderer shall furnish as part ofiender either a TendeBecuring Declaration or BenderSecurity as
s p e c intheTDS, in original form and, in the caseof a TenderSecurity,in the amountand currency
s p e c intheTBS. A TenderSecuringDeclaratiorshallusetheform includedin SectionlV, TenderForms.

If aTenderSecurityiss p e ¢ pussweudto ITT 19.1,the TenderSecurityshallbeademandyuaranteén any
of thefollowing formsatthe Tenderer'®ption:

) cash;
i) abankguarantee;

iii)  aguarantedy aninsurancecompanyregisteredandlicensedby the InsuranceRegulatoryAuthority
listed bythe Authority;

(iv) aguaranteessuedbyay n a niestitwtionapprovedandlicensedby the CentralBankof Kenya,from
a reputablesource andaneligible country.

If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall have
corresponderthanklocatedin Kenyato makeit enforceableTheTenderSecurityshallbevalid for thirty (30)
daysbeyondthe original validity periodof the Tenderor beyondany periodof extensionf requestedinder

ITT 18.2.
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194

195

196

197

198

199

1910

20

201

202

23

204

205

If a TenderSecurity or TendeBecuring Declaratin i s speci yed p urTendeinott t o
accompaniedby a substantiallyresponsivel enderSecurityor TenderSecuringDeclarationshall be rejected
by KRA asnonresponsive.

faTenderSecur ity i s speci yeTléndgSecuity ofaimstccesstul Téndefers $hall. bé
returned as promptly as possible upon the successful Tenderer's signing the Contract and furnishing tt
Performanc&ecurityandanyotherdocumentsequiredin theTDS.KRAshallalsopromptly returrthetender

securty to thetenderersvherethe procuremenproceedingareterminatedall tendersvere determinedornt
responsiver abidderdeclinesto extendtendervalidity period.

TheTenderSecurity of the successfliendereshall be returned as promptly as possdiee the successful
Tenderer has signed the Contract and furnished the required Performance Security, and any other docume
requiredin the TDS.

TheTenderSecuritymaybeforfeited or the TenderSecuringDeclarationexecuted:

a) if a Tenderer withdrawssfTenderduring the period ofenderv a |l i di t y s eedereopthel by
Formof Tenderpor anyextensiorthereto providedby the Tendererpr

b) if thesuccessfulendereffails to: -
i) signtheContractin accordancevith ITT47; or

i)  Furnisha Performance&ecurityandif requiredin the TDS, andany otherdocumentsequiredin
the TDS.

Wheretendersecuringdeclarationis executed KRAshall recommendo the PPRAto debarsthe Tenderer
from participatingin public procuremenasprovidedin thelaw.

The TenderSecurityor the TenderSecuringDeclarationof a JV shallbein the nameof the JV thatsubmits
theTenderlf the JV has nobeen legallyconstituted into a legally enforceable JV at the time of tendering, the
TenderSecurityor the TenderSecuringDeclarationshall bein the namesof all future membersasnamedn

the letterof intentreferredto in ITT 4.1andITT 11.2.

A tenderesshallnotissueatendersecurityto guaranteétself.
Format and Signing of Tender

The Tenderer shall prepare one original of the documents comprisifigritieras described in ITT1and
submit it electronically through the supplier portal in the KRA website.

Tenderers shall mar k as i CONTFenderBMhTi IcAL 6 sa lclo niyndfeon
busi ness. This may include proprietary informat
information.

Theoriginalandall copiesof the Tendershallbetypedor writtenin indelibleink andshallbesignedtapersn

duly authorizedo signon behalfof the TendererThis authorizatiorshallconsistof awrittenc ony r mat i o
s p e c in thha¥ @S andshallbe attachedo the Tender.The nameand positionheld by eachpersonsigning

the authorizatiormust be typed or printed below the signature.All pagesof the Tenderwhere entriesor
amendmentlave beemadeshallbe signedor initialed by the personsigningthe Tender.

Incasethe Tendereiis a JV,the Tendershall be signedby anauthorizedepresentativef the JV on behalfof
theJV,andsoasto belegally bindingon all the membersasevidencedy a powerof attorneysignedby their
legally authorizedepresentatives.

Any inter-lineation, erasures, or overwriting shall be valid only if they are signed or éditia the person
signingthe Tender.
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D. SUBMISSION AND OPENING OF TENDERS

210

220

21

22

Sealingand Marking of Tenders

The Bidders to note that the COMBINED TECHNICAL AND FINANCIAL proposal shall be submitted
through theKRA supplier portal The bidder shall submicombined technical and financial proposals
electronically via the supplier portal in the Notes and attachment Section of the RFX (Tender).

Submission shall be strictly via the supplier portal. Hardcopies shall not be accepted whatsoever except for
the Original Tender Securitywhich must be deposited in tlhenderSecurityBox located in Ground Floor,
Times Tower Building

Deadlinefor Submissionof Tenders

Tendersmustbe receivedby KRA electronically on or before ¥2Vlay 2021 at 11.00 am as specifiedthe
TDS.Whensos p e c in thed S, tenderershallhavetheoptionof submitting theifTenderselectronically.
Tenderers submittingenderslectronically shall follow the electroniendersubmissiorprocedures pe c i y e ¢
in the TDS.

KRA may, at its discretion, extendthe deadlinefor the submissionof Tendersby amendingthe Tender
Documentsnaccordancevith ITT 8,in whichcaseall rightsandobligationsof KRA and Tenderergreviously
subjectto the deadlineshallthereafterbe subjectto the deadlineasextended.

23.0 Late Tenders

240

241

242

KRA shallnotconsiderany Tendetthatarrivesafterthedeadlinefor submissiorof tendersjn accordance with
ITT 22. Any Tenderreceived byKRA after the deadline for submission Béndersshall be declaredate,
rejectedandreturnedunopenedo the Tenderer.

Withdrawal, Substitution,andMo d i y cd Tenders

The tenderer may modify the tender after submission and resubmit to the respective folders. All prior
submissions cannot be deleted or overwritten. Tenderer to note that shaeldt@ission shall be considered

as the final version and all prior submissions shall be disregaedetedby KRA prior to the deadline
prescribedor submissiorof Tendersjn accordance withTT 22.

Tendergequestedo bewithdrawnin accordancevith ITT 24.1shallbereturnedunopenedo the Tenderers.
NoTendetmay be withdrawn, substituted, or modiyed i

Tendersandthe expirationof the periodof Tendervalidity s p e c¢ iy theTeéndereonthe Formof Tenderor
any extensiothereof.
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51

253

54

55

256

%1

262

263

Tender Opening

Exceptinthecases p e cinlyTe28andITT 24.2,KRA shallpublicly openandreadoutall Tendergeceived
by the deadline,at the date,time andplaces p e c in the TDS, in the presencef Tenderers' designated
representativesvho choosesto attend. Any specy celectronic Tender opening proceduresrequired if

electronicTenderings permittedin accordancevith ITT 22.1,shallbeass p e c in thesTDS.

For withdrwawal, modificatiomnd substitution of tenders, refer to ITT 24.0

Only Tenders, alternativ€endes and discounts that are opened and read otlieatleropening shall be
consideredurtherfor evaluationThe Formof Tenderandpagesof the Bill of Quantitiegto bedecidedon by
the tender opening committee) are to be initialed by the memberstehther opening committee attending

the opening.

At the TenderOpening,KRAs hall neitherdiscussthe meritsof any Tendemor rejectany Tender(exceptfor

late Tendersjn accordancevith ITT 23.1).

KRA shallpreparaninutesof the TenderOpeningthatshdl include,asa minimunt -

a) thenameof the Tenderaandwhetherthereis awithdrawal,substitutionormo di ycat i on;

b) theTenderPrice,perlot (contract)if applicablejncludinganydiscounts;
c) anyalternativeTenders;

d) thepresencerabsencef aTenderSecurity, ifnewasrequired,;

e) Numberof pagesf eachtenderdocumensubmitted.

The Tenderers' representatives who are present shall be requested to sign the minutes. The omission o
Tenderer's signature on the minutes shall not invalidate the coateheffect of the minutes. A copy of the

tenderopeningregistershallbe distributedto all Tenderers.
EVALUATION AND COMPARISON OF TENDERS

Conydentiality

Informationrelatingto theevaluatiorof Tendersandrecommendationf contractawardshallnotbedisclosed
to Tenderersoramytherpersonsioto f y ¢ ¢orcérmegvith theTendemprocesantil informationon Intention

to Awardthe Contrad is transmittedo all Tenderersn accordancevith ITT 43.

Any effort by aTenderet o i n KRAdnnte evaluation of th&endersor Contract award decisionsay

resultin therejectionof its tender.

Not withstandingTT 26.2,from thetime of tenderopeningto thetime of contractaward,if atenderewishes

to contackKRA on anymatterrelatedto thetenderingprocessit shalldo soin writing.
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2710 Cl ar i yaof Eendero n

271 Toassist in the examination, evaluation, and comparison of the tenders,bndgua at i on ®KRAt he
may,at its discretion,askanytenderefforac | a r i ¥pfitsatedndegivenareasonabléime for aresponse.
Anyc | ar i gubnattedbyariendereithatis notin responseo arequesby KRA shallnotbeconsidered.
KRA's requestfor c | a r i yard theé respamseshall be in writing. No change, including any voluntary
increase or decrease, in the prices or substance of the tender shall be soughtpofferattted,exceptto
¢ o n ythecorrectionof arithmeticerrors discoveredy KRA in theevaluationof thetendersjn accordance
with ITT 31.

272 If atendererdoesnot providec | ar i yof itsttendernbysthe date and time setin KRA's requestfor
cl ar i ytsTandemayberejected.

280 Deviations,Reservations,and Omissions

281 Duringtheevaluationof tendersthefollowingd e y n iapplye n s
a) A De v i astadepantuwrdromtherequirements p e c in thedethderdocument;
b) A Re s e r e setting of limiting conditions or withholding from complete acceptahttee
requirements p e c in thegethderdocumentand
c) N Omi s ssthefaldreto submitpartor all of theinformationor documentatiomequiredin the
Tenderdocument.

290 Determination of Responsiveness

201 KRA's determination of a Tender's responsiverets e based on the contents of the tender itsadfe y n e d
inITT 11.

202 A substantially responsivBenderis one that meets the requirements offteederdocument withoutmaterial
deviation,reservationor omission.A materialdeviation,reservationor omissionis onethat, if accepted,
would:

a) Affectin anysubstantialvay the scopeguality, or performancef theWorkss p e c in theeCdntract;

b) limit in any substantialvay,inconsistent with the tender documagRA's rights or the tenderer's
obligatiors underthe proposedtontract;

c) if rectiyed, would unfairly affect the compet:i
responsivetenders.

293 KRA shallexaminethetechnicalaspect®f thetendersubmittedn accordancevith ITT 16,t 0 ¢ ohatyalt m t
requirements of Section VWorks'Requirements have been met without any material deviagearvation
or omission.

294 If atenderis not substantiallyresponsivedo the requirement®f the tenderdocumentjt shall be rejectedby
KRA and may nosubsequently be made responsive by correction of the material deviation, reseovation,
omission.

300 Non-material Non-conformities
301 Providedthatatenderis substantiallyesponsiveKRA maywaive anynon-conformitiesin the tender

302 Providedthata Tenderis substantiallyresponsiveKRA may requestthat the tenderersubmitthe necessary
information or documentation, within a reasonable period of time, to rectifynaderial nonconformitiesin
the tenderrelatedto documentatiormrequirementsRequestingnformation or documentatioron such non
conformities shall not be related to any aspect of the price of the tender. Failure of the tenderer taitomply
therequesimayresultin therejectionof its tender.

303 Providedthatatendeiis substantiallyespons/e, KRA shallrectifyg u a n t nograabetiadion-conformities

related to th&enderPrice.Tothis effect, thelenderPrice shall be adjusted, for comparison purposdg to
r e pthegriceof amissingor non-conformingitemor componentn themanners p e c in theeT®S.
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310
311

312

313

32.0

330

331

332
333

334

340
Al

A2

A3

b1

Arithmetical Errors

Thetendersumassubmittedandreadout duringthe tenderopeningshall be absoluteandy n arldshall not
be thesubjectof correctionadjustmenbr amendmenin anyway by any personor entity.

Provided that th&enderis subsantially responsiveKRA shall handle errors on the followilgsis:-

a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead t
di s g u a loftheteredérdsmonresponsive.

b) Any errorsin the submittedtenderarisingfrom a miscalculatiorof unit price, quantity,subtotalandtotal
bid priceshallbe consideredisa majordeviationthataffectsthe substancef thetenderandshallleadto
di s g u a loftheteradérdsmonresponsiveand

c) if thereis adiscrepancyetweenwordsandy g u rtheampuntin wordsshallprevail

Tenderershallben o t iofjaeyérrordetectedn theirbid duringthen ot i y af award.o n
Conversion to Single Currency

For evaluationandcomparisorpurposesthe curreng(ies) of the Tendershallbe convertedn to asingle
currency itledDs8eci yed

Margin of Preferenceand Reservations

A margin of preference may be allowed only when the contract is open to international competitive tendering
whereforeign contractes areexpectedo participatein thetenderingprocessandwherethe contractexceeds
the value/threshold p e c in theRdgulations.

A marginof preferenceshallnotbeallowedunlesst iss p e c soi thelTDS.

Contractgrocuredon basisof internatonal competitivetenderingshallnotbesubjecto reservationgxclusive
tos p e aioypsasprovidedin ITT 33.4.

Whereit is intendedo reserveacontracto asp e ¢ grgupof businesse&hesegroupsareSmallandMedium
EnterprisesWomenEnterprses,Youth Enterprisesand Enterprisesof persondiving with disability, asthe
case may be), and who are appropriatel yTDS@aRAst er
shall ensurethat the invitation to tenders p e ¢ i dicatésthayonly businessesry r rbslongingto the

s p e c groupaceeligible to tender.No tendershall be reservedo morethanonegroup.If not so statedin

the Invitationto Tenderandin the Tenderdocumentsthe invitation to tenderwill be opento all interested
tenderers.

Nominated Subcontractors

Unlessotherwisestatedin the TDS, KRA doesnotintendto executeanys p e celenieatsof the Works by
subcontractorselected/nominatday KRA. IncaseKRA nominates subcontractor, the subcontract agreement
shall be signed by the Subcontractor &RIA. The main contract shall specify the working arrangements
between the main contractor and the nominated subcontractor.

Tenderersnayproposesubcontractingup to the percentagef total valueof contractsor the volumeof works
as s piathéeTDR Hubcontractorproposedyy the Tendereshallbefully g u a | foryheirgartsof the
Works.

Domestic subcontractor's qualiycat i onWorksuhiesshéir not
specializedparts of the Works were previously designatedso by KRA in the TDS a scanbe met by
subcontractors referred to hereafter as ' Speci al
SpecializedSubcontractorsproposéy the Tenderemaybeaddedo theq u achtiongof the Tenderer.

Evaluation of Tenders

KRA shallusethe criteriaandmethodologiedistedin this ITT andSectionlll, Evaluatonand Qual i yc
Criteria No other evaluationcriteria or methodologiesshall be permitted. By applying the criteria and
methodologieKRA shalldetermingheLowestEvaluatedlenderin accordancevith ITT 40.
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3H2

353

3H4

36.0

370

Toevaluatea Tender KRA shallconsidetthefollowing:

a) Priceadjustmentn accordancevith ITT 31.1(iii); excludingprovisionalsumsandcontingenciesif
any,but including Dayworkitems,wherepricedcompetitively;

b)  priceadjustmentueto discountsofferedin accordancevith ITT 14.4;

c) converting the amount resulting from applying (a) and (b) above, if relevant, to a single currency in
accordancevith ITT 32;

d) priceadjustmentiuetog u a n t hofraabetiaBorconformitiesin accordancevith ITT 30.3;and

e) any additional eval ul®8amad Sactioosrs Islpleci Bwal u af
Criteria.

Theestimateceffect of the price adjustmenprovisionsof the Conditionsof Contract.appliedoverthe period
of executionof the Contract,shallnot be consideredirT enderevaluation.

Wherethetenderinvolvesmultiple lots or contractsthetenderemwill beallowedto tenderfor oneor morelots
(contrads). Eachlot or contractwill beevaluatedn accordanceavith ITT 35.2.Themethodologyto determine
thelowestevaluatedendereior tendererdasedonelot (contract)or basednacombinatiorof lots (contracts),

wi || be speciyed in Section I11, Evaluation and
tenderewill bewill berequiredto preparethe Eligibility andQu a | i yGCeitariaFoonifior eachLot.

Comparison of terders

KRA shall compare the evaluated costs of all substantially responsive Tenders established in accordance wi
ITT 35.2 to determine the Tender that has the lowest evaluated cost.

Abnormally low tendersand abnormally high tenders

Abnormally LowTenders

371

372

373

An Abnormally LowTenderis one where th&enderprice, in combination with other elements of frender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tendere
ability to performthe Contractfor the offered TenderPrice or that genuinecompetitionbetweenTenderersis
compromised.

I n the event of identiycatTendenKRAS hal poseaki awit i 1t
from theTendererincluding detailed price analys®f itsTenderprice in relation to the subject mattarthe
contract, scope, proposedmethodology,schedule,allocation of risks and responsibilitiesand any other
requirement®f the Tenderdocument.

After evaluation of the price analyses, in the evbiat KRA determines that the Tenderer has failed
demonstraté@s capabilityto performthe Contractfor the offeredTenderPrice,KRA shallrejectthe Tender.

Abnormally high tenders

374

375

Anabnormallyhightendermpriceis onewherethetenderprice,in comknationwith otherconstituenelements
of the Tender,appears unreasonably too high to the extentKRa& is concerned that itKRA) may not be
getting value for money or it may be paying too high a price for the contract comytredarketpricesor
thatgenuinecompetitionbetweenlendererss compromised.

Incaseof anabnormallyhigh price,KRA shallmakea surveyof the marketprices,checkif the estimatedost

of the contractis correctandreviewthe TenderDocumentgo checkif thes p e ¢ i y scapeof work and
conditionsof contractarecontributoryto theabnormallyhightenderskRAmaya | s o s eek wr i tt e
from the tenderer on the reason for the high tender p¢RA. shall proceedsfollows:

i) If thetenderpriceis abnormallyhigh basedon wrongestimatecdcostof the contract KRA mayacceptor
notacceptthetenderdependingon KRA's budgetconsiderations.

i) Ifspeci y scapedf wonksand/orconditionsof contractare contributoryto the abnormallyhigh
tender pices,KRA shall reject all tenders and may retender for the contract based on revised estimates
S p e c i y scapeof wonk angdconditionsof contract,asthe casemaybe.
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376 If KRA determines that thiBenderPrice is abnormally too high because genuorapetition between tenderers
is compromisedd{ften due to collusion, corruption or other manipulatigi&€RA shall reject allfTendersand
shall institute or cause competent Government Agencies to institute an invest@atiom causeof the
compromisebeforeretendering.

380 Unbalancedand/ or front-loadedtenders

381 Ifin KRA's opinion, theéTenderthat is evaluated as the lowest evaluated price is seriously unbatarfed
frontloaded,KRA may require the Tendererto providewrittenc | ar i ycati ons. Clariy
detailed price analyses to demonstrate the consistency of the tender prices with tloé wooks proposed
methodologyscheduleandanyotherrequirement®f the Tenderdocument.

382 After the evaluation of the infmation and detailed price analyses presented by¢hdererKRA may as

appropriate:

a) accepthelender;

b) requirethatthetotal amountof the Performanceé&ecuritybeincreasedtthe expensef the Tendereito
a levelnotexceedinga 30% of the ContractPrice;

c) agree on a payment mode that eliminates the inherent iéRAfpaying too much for undelivered
works;

d) rejectthe Tender,

00 Qual iy ofgdhe teraleres

391 KRA shalldetermingo its satisfactionwhetherthe eligible Tenderetthatis selectecashaving submittedhe
lowestevaluatedcostandsubstantiallyresponsivel endermeetghequalifyingcriterias p e ¢ i Seetidnlllj n
EvaluationandQu a | i yCritaria.i o n

392 The determination shall be based upon an examination of the documentary evidence of the Tenderer
gual iy subnitiecdby the Tenderer,pursuantto ITT 17. The determinationshall not take into
considerationthe qiai ycati ons of other yrms such as the T
subcontractors (otheghan SpecializedSulcontractorsif permittedin the Tenderdocument),or any other
y r mdlifeedentfrom theTenderer.

93 An afyr mat iionehaldbe & erereguisitex for award of the Contract toTénederer A negative
determinationshall resultin d i s g u a | of tfiecTentler,iro which eventKenya Revenue Authoritghall
proceedto th@enderemho offers a substantiallyresponsivelenderwith the nextlowestevaluatedpriceto
makea similar determinatiof thatTenderer's) u a | i yto performsatisfactorily.

400 Lowest evaluatediender

Having compared the evaluated prices of Tend€dR# shall determine the Lowest Evaluated Tender. The
Lowest Evaluated Tender is the Tender of the Ten:
has been determined to be:

a) Mostresponsiveo the Tenderdocumentand
b) thelowestevaluatedrice.

41.0 KRA's right to accept any tender, and to regct any or all tenders.
KRA reservegheright to acceptor rejectany Tenderandto annulthe Tendemprocessandreject allTendersat
anytime prior to ContractAward, without thereby incurringany liability to Tenderersincaseof annulment,
all Tendessubmittedands p e c i Yenderhksekcuyitiesshallbe promptlyreturnedio the Tenderers.

F. AWARD OF CONTRACT

42.0 Award criteria

—
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440

4441

442

450

451

452

46.0

470

471

472

473

480

481

482

Notice of Intention to Enter into a Contract/Notification of Award

Uponawardof thecontractandPriorto theexpiry of the TendeValidity PeriodKRA shallissuea Not i y c a't
of Intentionto EnterintoaCo nt r act / of anvardtyadl tertdéressmhich shallcontain,ata minimum,
thefollowing information:

a) thenameandaddres®f the Tenderesubmittingthe successfutender;
b) theContractpriceof the successfutender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom thetidtessed was
unsuccessfulynlessthe priceinformationin (c) abovealreadyrevealsthereason;

d) theexpirydateof the StandstillPeriod;and
e) instructionsonhowtorequestad e b r iamdforsigbomita complaintduringthestandstill period;

Stand still Period

The Contractshallnot be signedearlierthanthe expiry of a StandStill Periodof 14 daysto allow any
di ssat i stylanmthatoenplaineWhereonly oneTenderis submittedthe StandstillPeriodshallnot

apply.

Wherea StandstillPeriodapplies,it shallcommencaevhenKRA hastransmittedo eachTenderethe
Not i y ofdntentianto Enterinto a Contractwith the successfullenderer

Debr i byKRAg

Onrecégptof KRA' s Notiycation of I ntention to Enter int
tenderemay makea written requestto KRA for ad e b r ioe sy ;e dssugsnr concerngegardingtheir
tender KRA shallprovidethed e b r iwighjny @ daysof receiptof therequest.

De br i efynsugcessfulrenderersnaybedonein writing or verbally. The Tendereishallbearits own
costs ofattendingsuchad e b r imeefing.g

Letter of Award

Priorto theexpiry of the TendeValidity Periodanduponexpiry of the StandstillPeriods p e c in fed@.1,
uponaddressing complaintthathasbeeny | with in the StandstillPeriod, KRA shalltransmit the_etterof
Award to the successfullTenderer.The letter of award shall requestthe successfutendererto furnish the
Performancé&ecuritywithin 21 daysof the dateof theletter.

Signing of Contract

Upontheexpiry of thefourteendaysoftheN o t i y of interitianto enterin to contractanduponthe parties
meeting their resmtive statutoryrequirementsKRA shall send the successful Tenderer the Contract
Agreement.

Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, anc
returnit to KRA.

The written contract shall be entered intowithime peri od speciyed in the nu
expiry of thetendervalidity period.

Performance Security

Within twenty-one (21) days of the receipt of the LetterAovard from KRA, the successful Tendershall

furnish the PerformanceSecurity and, any other documentsrequiredin the TDS, in accordance with the
General Conditions of Contract, subject to ITT 38.2 (b), using the Performance Security and other Forms
included in Section X, Contract Forms, or another form acceptaBlRAo A foreign institutionprovidinga
bankguaranteeshall havea correspondeny n a niostitation locatedin Kenya,unlesskRA hasagreedn

writing thata correspondertbankis notrequired.

Failure of the successful Tenderer to submit the abwsmtioned Performance Security and otherdocuments
requiredin the TDS or signthe Contractshallconstitutes u f y grouedddr theannulmenof theawardand
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forfeiture of theTenderSecurity. In that everi{RA may award the Contract to the Tenderer offetivgnext
BestEvaluatedlender.

483 Performance security shall not be requiredfomct r act s esti mated to cost | e
the Regulations.

490 Publication of Procurement Contract

Within fourteen days after signing the contradRA shall publish the awarded contract at its notice boards
and websites; and on th&ebsiteof the Authority. At the minimum, the notice shall contéie following
information:

a) nameandaddres®f KRA;

b) nameandreferencenumberof the contractbeingawardeda summaryof its scopeandthe selection
method used,

c) thenameof thesuccessfulendererthey n tofal contractprice,the contractduration;
d) datesof signaturecommencemerdandcompletionof contract;
e) namef all TendererghatsubmittedTendersandtheir Tendemricesasreadoutat Tenderopening.

50.0 Procurement related Complaint

The praedures for making Procuremente | at ed Compl ai ntT™®S.are as speci

Section I - Tender Data Sheet (TDS)

The following specific data shall complement, supplement,or amend the provisions in the
Instructions to Tenderers (ITT). Whenever there is a conflict,the provisions herein shall prevail
over those in [TT.

A.General

ITTIL.1 The name of the contract is Proposed Ground Levelling and Construction  of Swimming
Pool at K ESRA, Mombasa .

The reference numberof the Contract is KRA/HQS/NCB  -063/2020 -2021

ITT2.3 The Information made available on competing firms is as follows:
ITT2.4 The firms that provided consulting scrvices for the contract being tendered for arc:
ITT3.1 Maximum number of members in the Joint Venture (1V) shall be: finsert a nuniber/.
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' B. Contents of Tender Document

ITT | (i) The Tenderer will submit any request for clarifications in writing at the Address
7.1 eprocurement@kra.go.ke
To reach KRA not later that?" May 2021
(i) KRA shall respond tthe request for clarification and publish on the website.www.kra.
ITT | (A) A pre-arranged pretender site visthalltake place at the following date, time and place:
7.2 | Date 6" May 2021, 11.00am at KESRA MOMBASA
(B) Prebid meetingshall takeplace virtually on 4" May 2021 Bidders are advised to follow thd
link provided - PRE-BID CONFERENCE
ITT | The Tenderer will submit any questions in writing, to reach KRA not laterttf&mMay 2021 at
7.3 ] 12.00 noon
ITT | KRA's website where Minutes of the pfender meeting andhé¢ prearranged pretender will
7.5 | be published isvww.kra.go.ke
ITT | For Clarification of Tender purposes, tenderers can obtain the tender document free of charg
9.1 | from the KRA websitewww.kra.go.ke

Physical address for hand Courier Delivery to an officéender Box (City,
Street Building, Floor Number and Room)

(2) Postal Address

(3) Insert name, telephone number ancha&il address of the officer to be
contactedeprocurement@ka.go. ke

C. Preparation of Tenders

ITT | The Tenderer shall submit tii@lowing additional documents in its Tendglist any additional

11.1] document not already listed in ITT.I that must be submitted with the TendEme list of

(h) | additional documents should include the following

ITT | Alternative Tendershall not beconsidered.

13.1

ITT | Alternative times for completiofinsert "shall be" or "shallnotbe"} Permitted. [If alternative

13.2] times for completion are permitteithe evaluation method will be as specified in Sedtibn
Evaluation and QualificationCriteria.}

ITT | Alternative technical solutions shall be permitted for the following parts of the Works:

13.4] N/A
[If alternative technical solutions are permitted, the evaluation method will be as specified
in Sectionlll Evaluation and Qualification Criteria.}

ITT | The prices quoted by the Tenderer shall be: fixed.

145
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ITT 15.2
@)

Foreign currency requiremerdiowed

ITT 18.1

The tender shall be submitted on or befb?PeMay 2021 at 11.00 am

ITT 18.3

(a) The Number of days beyond the expiry of the initial tendeidity period will be
30days

(b) The Tender price shall be adjusted by the following percentages of the tenderprice

(i) BY.oooouuneee % thelocal currengy portion ofthe Contrad price adjustedto reflect
local inflation during the period of extensioma

(i) By % the foreign currency portion of the Contract price adjusted to
reflect the international inflation during the period of extension

ITT 19.1

Tender shall provida Tender Security. The type of Tender security shall_beguarante
from banks, appnee insurance firms or financial insitutions approved CBK, @h®unt of
the guarantee iKenya shillings Five hundred thousand Kshs 500,008ndvalid for 365
days from the date of tender opening.

Original tender security shall be deposited at Tleeder Security Box situated afTimes
Tower Building, Ground Floor.

ITT 20.1

In addition to the original of the Tender, the number of copiesis: NOT
APPLICABLE FOR THIS TENDER

ITT 20.3

The written confirmation of authorization to sign on behalf of the Tendefidder to
provide the Power of Attorney

D. Submission and Opening of Tenders

ITT 22.1 | (A) For Tender submission purposesly
(1) Kenya Revenue Authority
(2) The Deputy Commissioneri Supply Chain Management
(3) Times Tower Building,
(4) Date and time for submission ®énders 12" May, 2021 at 11.00am
(5) Tenders shall submittedelectronically.
ITT 25.1 | The Tender opening shall take place at the time and the address for Opening of Tend
Provided below:
(1) Kenya Revenue Authority
(2) Times Tower Building 215t Floor
(3) 12" May 2021at 11.00am
The tender shall be electronically submiited, via the KRA website, supplier portal on the
Notes and attachement Folder.
E. Evaluation, and Comparison of Tenders
ITT 30.3 | The adjustment shall be based on the [insert "average" or "highest"}price

of the item or component as quoted in other substantially responsive Tdhdeespriceof
the item or component cannot be derived from the price of other substantially resj
Tenders, KRA shall use its besgtimate
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ITT 33.2

A margin of preferencEHALL NOT Ap ply.

ITT 33.4

The invitation to tender is extended to the following group that qualify for Reservat
N/A

ITT 34.1

At this time, theKenya Revenue Authoritintendsto execute certain specific parts of
Works by subcontractors selected in advance.

ITT 34.2

Contractor's may propose subcontracting: Maximum percentage of subcontracting p
is: % of thetotal contract amount Terderers planning to subcontract more than 10|
total volume of work shall specify, in the Form of Tender, the activity (ies) or parts
Works to be subcontracted along with complete details of the subcontractors ali
qualification andexpegnce.

ITT 34.3

[Indicate NIAif notapplicable}
The parts of the Works for whictkKRA permits Tenderers to propose Speciali
Subcontractors are designated as follows:

For the abovalesignated parts of the Works that may require Specialized Sulatorgyahe
relevant qualifications of the proposed Specialized Subcontractors will be added
qualifications of the Tenderer for the purpose of evaluation.

ITT 35.2
(d)

Additional requirements apply. These are detailed in the evaluation criteréeiiois
IIl, Evaluation and QualificationCriteria.

ITT 48.1

Other documents required in addition to the Performance Security/#e

ITT 49.1

The procedures for making a Procuremeiated Complaint are detailed in the "Not
of Intention to Award th&€ontract" herein and are also available from the PPRA W¢
www.ppra.go.keor emaitomplaints@ppra.go.ke

If a Tenderer wishes to make a Procurenmetdted Complait, the Tenderer shou
submit its complaint following these procedures, in writing (by the quickest n
available, that is either by hand delivery or email to:

For the attentionjDeputy Commissioner Supply ChainManagemeng
Title/position:[ Deputy Canmissioneri Supply Chain Management}
KRA:

Email addresg.eprocurement@Kra.go.ke

In summary, a Procuremerglated Complaint may challenge any of the following (am
others):

(i) the terms of the Tender Documerdsd
(i) KRA's decision to award thmontract.
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SECTION Il - EVALUATION AND QUALIFICATION CRITERIA

10

1

2.0

GENERAL PROVISIONS

This sectioncontainghecriteriathatthe Employershalluseto evaluateaenderandqualify tenderersNo other
factors,methodsor criteria shall be usedotherthans p e c in this ®nderdocument.The Tenderershall
provide allthe informationrequestedn the formsincludedin SectionlV, TenderingForms.KRA shall use
the Standard Tender Evaluation Documentfor Goodsand Works for evaluatingTenders.

Wherever a Tetterer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling
equivalentusingtherateof exchangeleterminedasfollows:

a) Forconstructiorturnoverory n a ndataraquiredfor eachyear- Exchangeaateprevailingon the last
day of the respective calendar year (in which the amounts for that year is to be converted) was originally

established.
b) Valueof singlecontract- Exchangeaateprevailingon the dateof the contractsignature.
(c) Exchange rates shall be taken fromthe mubliy avai |l abl e source identiy

determininghe exchangeatesin the Tendemmay be correctecby KRA.
EVALUATION AND CONTRACT AWARD CRITERIA

KRA shallusethecriteriaandmethodologiedistedin this Sectionto evaluatedendes andarrive atthe Lowest
EvaluatedrenderThetenderthat(iymeetgheq u a | i yritesia,(ii) lbagbeendeterminedo be substantially
responsiveao the TenderDocumentsand(iii) is determinedo havethe LowestEvaluatedTenderprice shall
be sekectedfor awardof contract.

PRELIMINARY EXAMINATION FOR DETERMINATION OF
RESPONSIVENESS Preliminaryexaminationfor Determination of Responsiveness

KRA will startby examiningall tendersto ensurethey meetin all respectghe eligibility criteriaand other
mandatory requirements in thET, and that the tender is complete in all aspects in meeting the requirements
providedfor in the preliminary evaluationcriteria outlined below. The StandardTenderEvaluation Report
Document for Goods antVorksfor evaluatinglendergrovides very clear guide on how to deal with review

of these requirementd.endersthat do not pass the Preliminary Examination will be considered non
responsivendwill notbe consideredurther.

TENDEREVALUATION (ITT 35)

S/No Ite m Description Mandatory

1. Qualification form - Documents to be complited by the tenderer Yes
Pages 26 , 27 and 28

2. A valid National Construction Authority certificate accompanied by Yes
the Annual Practising Licences (NCA 6 and Above) in Builders
Works.

3. Tender Security of Kshs.500,000.00 valid for 365 days from Yes
date of tender opening.

4, Arithmetical Errors - Any errors in the submitted tender arising Yes
from a miscalculation of unit price, quantity, subtotal and total bid
price shall be considered as a major deviation that affects the
substance of the tender ands h al | |l ead to di
tender as non-responsive

Price evaluation: in addition to the criteria listed in ITT 35.2 (&) the following criteria shall apply:
(i) AlternativeCompletionTimes,if permittedunderITT13.2,will beevaluatedasfollows:

,,,,,,,,,,,,,,,,,,,,,,,,,

eééeéeééeéeecéeééecéeecéecee

(i) Alternative Technical SWodrksif peonitted urider ITT 3@ ,evill bey e d
evaluatedhsf ol | é wé ééeééééeéeeéé

(iif) OtherCriteria;if permittedunderITT 35.2()):

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

eeéeeéecéeeceéeecéeeécecéeecéeececeéeeceéecceeccéee
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40 MULTIPLE CONTRACTS

41  Multiple contractswill bepermittedin accordancevith ITT 35.4.Tendererareevaluatedn basisof Lotsand
a lowesevaluatedenderei d e n foregch._dt. KRA will selectoneOptionof thetwo Options listecbelow
for awardof Contracts.

OPTION 1
(i) If atenderemwinsonly onelLot, thetenderemwill beawardeda contractfor thatLot, providedthe

tenderer meettheEligibility andQu a | i yGCritariaforohatLot.

(i)  If atenderemwins morethanoneLot, the tenderwill be awadeda contractfor all won Lots, providedthe
tenderer meetstheaggreg&igibility andQu a | i yQriteria foroah the won Lots. The tenderemwill be
awardedonly thecombinationgor whichthetenderelg u a | andtheatherswill be consideredor awardto
secondowest thetenderers.

OPTIONZ2
KRA will consider all possible combinations of won Lots [contract(s)] and determine the combinikion
the lowest evaluatedoprice. Tenderswill thenbe awardedto the Tendereror Tenderersn the combination
providedthetenderemeetsheaggregatéligibility andQu a | i yCritariaforalhthewon Lots.

5.0 ALTERNATIVE TENDERS(ITT 13.1)

60

61

64

Alternative Tenders(ITT 13.1)
Analternativef permittedunderITT 3.1, will be evaluatedasfollows:

KRA shall considerTendersoffered for alternativesass p e c in P& & - Works requirements. Onlyhe
technicalalternativesif any,of the Tenderewith the BestEvaluatedlrenderconformingto thebasic technical
requirementshallbe consideredy KRA.

MARGIN OF PREFERENCE

I f t he TDSKRAwill graneamaygens ,0f preference of yftormen
evaluatedricesof theforeigntendererswherethe percentagef shareholdingof Kenyancitizensis lesshan
y f -toyepercent(51%).

Contractorsshallbe askedto provide,aspartof thedatafor q u a | i ysachinfarnoation,includingdetails
of ownershipasshallberequiredto determinewvhetheraccording tahec | a s s i egtablishedyKRA, a
particularcontractoror groupof contractorsy u a | for @ raasginof preference.

After Tendes havebeenreceivedandreviewedby KRA, responsiveTendersshall be assessetb ascertain
their percentage of shareholding of Kenyan citi z
groups:
i) GroupA: tendersofferedby KenyanContractorandotherTenderersvhereKenyancitizenshold shares

of overy f ongpercent(51%).
i) GroupB: tendersfferedby foreign ContractorsandotherTenderersvhereKenyancitizenshold shares

of lessthany f ongpercent(51%).

All evaluatedendersn eachgroupshall,asay r evaluatiorstep,becomparedo determinghelowesttender,

and the lowest evaluated tender in each group shall be further compared witkheath as a result of this
comparisonatenderfrom GroupA is thelowest,it shallbe selectedor theawardof contractIf atenderfrom

Group B is the lowest, an amount equal to the percentage indicated in Item 6.1 of the respective tender pric
including unconditional discounts and excluding provisional sums and the cost of day ivanksshall be
addedto the evaluatedorice offeredin eachtenderfrom GroupB. All tendersshallthenbe comparedising

new priceswith addedpricesto GroupB andthe lowestevaluatedenderfrom GroupA. If the tenderfrom
GroupA is still thelowesttendert shallbeselectedoraward.If not,thelowestevaluatedenderfrom Group

B basedbnt h e evaluaidnpriceshallbeselected.

Postq u a | i yandaQontrachward (ITT 39),mores peci ycal | vy,
a) In case the tendevas subject to post u a | tionytlieaontract shall be awarded to the lowest evaluated
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b)

ii)

tenderersubjecttoc o ny r mofpteq a a | i yataftsorequired.

Incasethetendemwasnotsubjecttopostq u a | i ytleteridertloathasbeendeterminedo bethelowest
evaluated tederer shall be considered for contract award, subjenteeting each of the following
conditions
i)  TheTenderesshalldemonstrat¢hatit hasaccesdo, or hasavailable liquid assetsunencumbered
real assets, | ines of independentbfanyaanthctualtadivence y n an
pay ment ) tomeefthgconsteuatiorcashp o of KenyaShillings
i)  Minimum averageannual construction turnover KenyaShillings [insert amount]

equi valent <calcul ated as onboactaihprogress andigorapteted a y
within thelast [insert of year] years.

Atleast (insert number)f contract(s) of a similar nature executed
within Kenya,or the EastAfrican Communityor abroad thathavebeensatisfactorilyandsubstantially
comgdeted as a prime contractor, or joint venture member ofteatractor each of minimum value
Kenyashillings equivalent.

Contractor'RepresentativandKey Personnelwhichares peci_yed as

Contractors key equi pment Imeqitted bed otwh ea ntda moe
listedas[specifyrequirementgor eachlot asapplicable]

Otherconditionsdependingn their seriousness.

a) History of non-performing contracts:

Tenderer and each member of JV in case the Tendered\sshall demonstta that Nor
performanceof a contractdid not occurbecausef the defaultof the Tendererpr the memberof
aJVin thelast (specifyyear9. Therequiredinformationshallbefurnishedn the
appropriatdorm.

b) PendingLitigation

Financialpositionandprpgctivelongt e r m@bility 9ftthe SingleTendererandin the casethe
Tenderelis a JV, of eachmemberof the JV, shall remainsoundaccordingto criteria established
with respect to Financial Capability under Paragraph (i) above if all pendingiditigatll be
resolved against th€endererTenderershall provide information on pending litigations in the
appropriate form.

c) Litigation History

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in the
(spedfy yearg. All partiesto the contractshallfurnishthe informationin

the appropriatéorm aboutany litigation or arbitrationresultingfrom contractscompletedor on

going underits executionover the yearss p e c iAyansistenthistory of awardsagainstthe
Tendereor anymemberof a JV mayresultin rejectionof thetender.
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QUALIFICATION FORM*

1 2 13 4 5
Item | Qualification Subject Qualification Requirement Document To be Completed | For KRA's Use
No. by Tenderer (Qualification met or
Not Met)
1 | Nationality | Nationality in accordance with ITT 3.6 Forms ELI- 1.1 and 1.2, with
attachments
2 Tax Obligationgor Has produced a current tax clearance certificate or tax | Attachment
Kenyan Tenderers exemption certificate issued by Kenya Revenue Authorit
in accordance with ITT 3.14.
3 Conflict of Interest No conflicts of interest in accordance with ITT 3.3 Form of Tender

profitability still sound according to criteria established in
3.1 and assuming that all pending litigation will NOT be
resolved against the Tenderer.

4 PPRA Eligibility Not having been declared ineligible by the PPRA as Form of Tender
described in ITT 3.7
5 State owned Enterprise | Meets conditions of ITT .8 Forms ELI- 1.1 and 1.2, with
attachments
6 Goods, equipment and | To have their origin in any country that is not determineq Forms ELI- 1.1 and 1.2, with
services @ besupplied ineligible under ITT 4.1 attachments
under thecontract
7 History of Non- Non-performance of a contract did not occur as a resy Form CON2
Performing Contracts contractor default sincetJanuaryf...}.
8 Suspension Based on Not under suspension basedexecution of a Form of Tender
Execution of Tender/Proposal Securing Declaration pursuant to ITT 1
Tender/Proposal Securin
Declaration by KRA
9 Pending Litigation Tender's financial position and prospective kbaign FormCON2
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1 2 3 4 5

Item | Qualification Subject Qualification Requirement Document To be For KRA's Use

No. Completed by Tenderer (Qualification met or
Not Met)

10 1] LitigationHistory 'l No consistent history of couarbitral award decisions | Form CON- 2

against the Tenderer sincg Januanyfinsert year.

11 Financid Capabilities (i) The Tenderer shall demonstrate that it has access t{ Form FIN- 3.1, with
or has available, liquid assets, unencumbered real ass| attachments

lines of credit, and other financial means (independent
any contractual advance payment) sufficient to meet th
constructioncash flow requirements estimated as Keny
Shillings[insert amount]equivalent for the subject
contract(s) net of the Tenderer's othercommitments.

(i) The Tenderers shall also demonstrate, to the

satisfaction of KRA, that it has adequate sources of
finance tomeet the cash flow requirements on works
currently in progress and for future contractcommitmer

(iii) The audited balance sheets or, if not required by
the laws of the Tenderer's country, other financial
statements acceptable to KRA, for the [as$ert
number ofyears] years shall be submitted and must
demonstrate the current soundness of theTenderer's
financial position and indicate its prospective leng
term profitability.

12 Average Annual Minimum average annual construction turnover of Keny Form FIN- 3.2
Construction Turnover | Shillings[insert amount],equivalent calculated as total
certified payments received for contracts in progress
andor completed within the laginsert of year]years
divided by[insert number ofjears]years

13 General Construction Experience under construction contracts in the role of | 4. Form EXP- 4.1
Experience prime contractor, JV member, sabntractor, or Experience
managementantractor for at least within thiast ten (10)
years
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2

3

4

5

Item
No.

Qualification Subject

Qualification Requirement

Document To be Completed
by Tenderer

For KRA's Use
(Qualification met or Not
Met)

14

Specific Construction &
Contract Management
Experience

A minimum number ofOne (1)} similar contracts specified
below that have been satisfactorily and substantially
completed as a prime contractor, joint venture member
management cordactor or sukcontractor withinthe last ten
(10) yearsand tender submission deadline i.e

.. .. (One (1)) contractseach of minimm value Kenya
shillings..Twenty Million (20M) or equivalent( Attach
Reference letter andCompletion Certificate)

[In case the Works are to be tender as individual contract
under multiple contract procedure, the minimum number ¢
contracts required for purposes of evaluating qualification
shall be selected from tlogtions mentioned in ITT 35.4}

The similarity of the contracts shall be based on the
following: [Based on Section VII, Scope of Works, specify
the minimum key requirements in terms of physical size,
complexity, construction method, technology and/orrothe
characteristics including part of the requirements that may
be met by specialized subcontractors, if permitted in
accordance with ITT 34.3}

Form EXP 42(a)

15.

Contractor's
Representative
and Key Personnel
Schedule

Tenderershouldprovidethe namesanddetailsof the suitably

g u a | Contmdor'Re presentativeandKey Personnel to
perform the Contract. The data on their experience should b
supplied using the Form PERbelow for eachandidate

( The key personnahould have a diploma lev@Minimum
requirement and over fivg5) yearsexperiencen civil &
mechanicabr constructiorManagement

1. FORMPER-2
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SECTION IV - TENDERING FORMS
QUALIFICATION FORMS

1. FOREIGN TENDERERS 40%RULE

Pursuant to I TT 3.9, a foreign

tenderer must compl

ITEM | Description of Work Item

Describe location of
Source

COST in
K. shillings

Comments, if any

Local Labor

Sub contracts from Local sources

Local materials

TOTAL COST LOCAL CONTENT

XXXXX

PERCENTAGE OF CONTRACT PRICE
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2. FORMEQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet th
requirements$or thekey equipmentistedin Sectionlll, EvaluationandQ u a | i yCriteria. A separaté&ormshall
be preparedbr eachitem of equipmentisted, or fo ralternativeequipmenproposedy the Tenderer.

Item of equipment

Equipment | Name of manufacturer Model and power rating
information

Capacity Year of manufacture
Current Current location

Indicate source of the equipment
O Owned [ORented O Leased O Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner

Address of owner

Telephone Contact name and title

Fax Telex

Agreements | Details of rental / lease / manufacture agreements specific to the project
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3. EFORMPER-1

Contractor's Representativeand Key Personnel Schedule

Tenderersshould provide the namesand details of the suitablyq u a | Conteactor'sRe presentativeand Key
Personnel to perform the Contract. The data on their experience should be supplied using the Fbiral &\ For
each andidate.

Contractor' Representative and Key Personnel

1. Title of position: Contractor’s Representative
Name of candidate:
Duration of [insert the whole period (start and end dates) forr which this position
appointment: will be engaged]
Time linsert the number of davs/week/months/ that has been scheduled for
commitment: for this position|
this position:
Expected time |insert the expected time schedule for this position (e.g. atiach high
schedule for this level Gantt chart]
position:

2. Title of position: / /
Name of candidate
Duration of |insert the whole period (start and end dates) for which this position
appointment: will be engaged|
Time [insert the number of days/week/months/ that has been scheduled for
commitment: for this position]|
this position:
Expected time linsert the expected time schedule for this position (e.g. attach high
schedule for this level Gantt chart]
position:

3. Title of position: / 7/
Name of candidate
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time linsert the number of days/week/months/ that has been scheduled for
commitment: for this position)
this position:
Expected time [insert the expected time schedule for this position (e.g. attach hich
schedule for this level Gantt chart]
position:

4. Title of position: / /
Name of candidate
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged |
Time [insert the number of davs/week/months/ that has been scheduled for
commitment: for this position)
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this level Gantt chart|
position:

5. Title of position: /in sert title]
Name of candidate
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time insert the number of davs/week/months/ that has been scheduled for
commitment: for this position)
this position:
Expected time linsert the expected time schedule for this position (e.g. atiach high
schedule for this level Gantt chart]
position:
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4. FORM PER - 2:

Resume and DeclaratierContractor's Representative and Key Personnel.

Name of Tenderer

Position[#1{title of position from Form PER-1]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiency: [language and levels of speaking, reading and writing skills]

Details
Address of Procuring Entity:
Telephone: Contact (manager / personnel officer):
Fax:
Jobtitle: Years with present Procuring Entity:

Summarize professional experienigageverse chronological order. Indicate particular technical and managerial
experience relevant to the project.

Duration of

Project Role . Relevant experience

involvement
[main [role and [time in role] [describe the experience relevant to this
project responsibilities on the position|

details] project]

Declaration

I, the undersignedinsert eitheri Cont r Re p 0 e § sm 1t KeyiPi ewr esco asapplicablg, certify thatto
the best of my knowledge and belief, the information contained in this Forr2RBRectly describes myself, my

gualiycationsandmyexperience.

I conyrm t hat [ am available as <cert i ye dégchedue farthie f o
position as provided in the Tender:

32|Page



Commitment Details

Commitment to duration of contract: [insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
to work on this contract]

Time commitment: [insert period (start and end dates) for which this
Contractor’s Representative or Kev Personnel is available
to work on this contract]

| understand that any misrepresentation or omission in this Form may:

a) be taken into consideration duriignderevaluation;
b) result in my disqual thgfendet;i on from participating
c) resultin my dismissal from the contract.

Name of Contractor's Representative or Key Persorine&rf namg
Signature:

Date: (day month year):

Counter signature of authorized representative of the Tenderer:

Signature:

Date: (day month yea
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5. TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION

To establish its qualiycations to perform the cont
Criteria the Tenderer shall provide the information requested in the corresponftingdtion Sheets included
hereunder.

51 FORMELI -1.1
Tenderer Information
Form

Date:

ITT No. andtitle:

Tenderer's name

In case of Joint Venture (JV), name of each member:

Tenderer's actual or intended country of registration:
[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mail address:

Attached are copies of original documents of

1.

O Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 3.6

O Incase of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.5

O In casc of statc-owned enterprise or institution, in accordance with ITT 3.8, documents
establishing:
e [cgal and financial autonomy
e  Operation under commercial law
e Establishing that the Tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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52 FORMELI -1.2

Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date:

ITT No. ardtitle:

Tenderer’s IV name:

JV member’s name:

JV member’s country of registration:

JV member’s year of constitution:

JV member’s legal address in country of constitution:

JV member’s authorized representative information
Name:
Address:
Telephone/Fax numbers:
E-mailaddress:

I. Attached are copies of original documents of

L1 Articles of Incorporation (or equivalent documents of constitution or association), and/or registration
documents of the legal entity named above, in accordance with ITT 3.6.

L1 In case of a state-owned enterprise or institution, documents establishing legal and financial autonomy,
operation in accordance with commercial law, and that they are not under the supervision of the
Procuring Entity, in accordance with ITT 3.5.

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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53 FORM CON 12

Historical Contract Non-Performance, Pending Litigation and Litigation History

Tenderer'sName: Date:

JVMember's Name ITT No. andtitle:

Non-Performed Contracts in accordance with Section III, Evaluation and Qualification Criteria

O Contract non-performance did not occur since 1% January [insert year]specified in Section III,
Evaluation and Qualification Criteria, Sub-Factor 2.1.

O Contract(s) not performed since 1% January /insert year] specified in Section 111, Evaluation and
Qualification Criteria, requirement 2. 1

O Contract(s) withdrawn since 1% January /insert year] specified in Section I11, Evaluation and
Qualification Criteria, requirement 2.1

Year | Non- performed| Contract Identification Total Contract
portion of Amount (current
contract value, currency,

exchange rate and
Kenya Shilling
equivalent)

[insert | [insert amount | Contract Identification: [indicate complete contract name/ | [insert amount]
vear]| and percentage] | number, and any other identification]

Name of Procuring Entity: /insert full name]

Address of Procuring Entity: [insert street/citv/country]
Reason(s) for nonperformance: /indicate main reason(s)]

Pending Litigation, in accordance with Section I1I, Evaluation and Qualification Criteria

O No pending litigation in accordance with Section III, Evaluation and Qualification Criteria, Sub-
Factor 2.3.

[0 Pending litigation in accordance with Section 111, Evaluation and Qualification Criteria, Sub-Factor 2.3
as indicated below.
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Year of

dispute (currency)

Amount in dispute

Contract Identification

Contract Identification:
Name of Procuring Entity:

Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute:
Status of dispute:

Contract Identification:

Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Status of dispute:

Total Contract
Amount
(currency),
Kenya Shilling
Equivalent
(exchange rate)

Litigation History in accordance with Section III, Evaluation and Qualification Criteria

Factor 2.4.

Factor 2.4 as indicated below.

O No Litigation History in accordance with Section I1I, Evaluation and Qualification Criteria, Sub-

0 Litigation History in accordance with Section III, Evaluation and Qualification Criteria, Sub-

Year of Outcome as Contract Identification Total Contract
award percentage of Net Amount
Worth (currency),
Kenya Shilling
Equivalent
(exchange rate)
[insert ] [insert percentage] | Contract Identification: [indicate complete [insert amount]
vear| contract name, number, and any other

identification]

Name of Procuring Entity: [insert full name]
Address of Procuring Entity: [insert
street/city/country]

Matter in dispute: [indicate main issues in
dispute]

Party who initiated the dispute: /indicate
“Procuring Entity” or “Contractor”]
Reason(s) for Litigation and award decision
[indicate main reason(s)]

Include details relating to potential bifjging practices such as previous occasions where tenders were withdrawn,
joint bids with competitors, subcontracting work to unsuccessful tenderers, etc.
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Financial Situation and Performance

Tenderer'sName:
Date:

JV Member'sName
ITT No. andtitle:

5.4.1. Financial Data

Type of Financial information Historic information for previous years,

in

(currency) (amount in currency, currency, exchange rate*, USD equivalent)
Yearl Year2 Year3 Ycard Year5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities

*Refer to ITT 15 for the exchange rate
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842 FORNEFPIFNdnte

Specifysoure s of ynance to meet the cash pow requirement
commitments.

Amount (Kenya Shilling

No. | Source of finance ¢
equivalent)

543 Financial documents

The Tenderer and its par tstatesentorhlBredyears(2030) 2018 2@1G)p i e s
pursuantSection lll, EvaluatiomndQu a | i y Cri¢etiai Sobfastor3.1. They n a nstatemdntshall:

a) r e pthey in a ngituatihof the Tendereor incaseof JV memberandnotana f y | énttyt(seiahas
parent compangr groupmember).

b) Beindependenthauditedorc e r tin agoerdancevith locallegislation.
c) Becompletejncludingall notestothey n a nstatemdnts.
d) Correspondo accountingperiodsalreadycompletedandaudited.

0 Attached ar e staemenSsathef v n a years @duired above; and
complyingwith therequirements.

1f the most recent set of ynanci al statements is flhirsasipeuli ddbeajlstei
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Average Annual Construction Turnover

Tenderer'sName:
Date:

JV Member'sName
ITT No. andtitle:

‘ Annual turnover data (construction only)

Year Amount Exchange rate Kenya Shilling equivalent
Currency

[indicate year| | [insert amount and indicate
currencyl

Average
Annual
Construction
Turnover *

* See Section 111, Eval uaRattoo$2. and Qualiycation Criteria

56 FORMFINT3.3:

Financial Resources

Specifypr oposed sources of ynancing, such as |liquid a
y n a rinceananetof currentcommitmentsavailableto meetthetotal constructiorcashb o demandsf thesubject
contractorcontractsass p e c in $eetidnlll, EvaluationandQu a | i yCeiteria.i o n
No. | Source of financing Amount (Kenya Shilling
equivalent)

1

2

3

4
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8.5 HCODRFINN343.2:
Current Contract Commitments / Works in Progress
Tendererandeachmemberto a JV shouldprovideinformationon their currentcommitmentson all contractsthat

have beerawardedor for which a letter of intent or acceptancéasbeenreceived,or for contractsapproaching
completion, bufor whichanu n g u a full cpreptetionc e r t ihgsyetdotbeissued.

Current Contract Commitments

No. | Name of Contract | Procuring Entity’s Valueof Estimated | Average Monthly
Contact Address, QOutstanding Completion | Invoicing Over
Tel, Work Date Last Six Months
|Current |Kenya Shilling
Kenya Shilling /month)]
/month
Equivalent]
1
2
3
4
5

58 FORM EXP -4.1

General Construction Experience

Tenderer'sName: Date:
JVMember'sName ITT No. andtitle:
Page of pages
Starting Ending Contract Identification Role of
Year Year Tenderer

Contract name:

Briet Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:
Address:
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Contract name:

Brietf Description of the Works performed by the
Tenderer:

Amount of contract:

Name of Procuring Entity:

Address:
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59 FORM EXP - 4.2(a)

Speci yc tighandontractdManagement Experience

Tenderer'sName:

Date:

JV Member'sName

ITT No. andtitle:

Similar Contract No.

Information

Contract Identification

Award date

Completion date

Role in Contract

Prime Member in Managcmcnt
ContractorI'1T | JV Contractor
| |

Sub-
contractor

O

Total Contract Amount

Kenya Shilling

If member in a JV or sub-contractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail:

Description of the similarity in accordance
with Sub-Factor 4.2(a) of Section II1:

[N

Amount

N

Physical size of required works
items

Complexity

Methods/Technology

Construction rate for key activities

o O AW

Other Characteristics
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510 FORM EXP -4.2(b)
Construction Experience in Key Activities

Tenderer'sName;

Date:

Tenderer'sV MemberName:

Subcontractor'sNamé (asper|TT 34):

ITT No. andtitle:

All Sub-contractors for key activities must complete the information in this ferpealTT 34 and Section llI,

Evaluation and Qu-#actord®.ati on Criteria, Sub
1. Key Activity No One:
Information
Contract Identification
Award date
Completion date
Role in Contract Prime Memberin | Management | Sub-contractor
Contractor 1Y Contractor |
O O O
Total Contract Amount Kenya Shilling
Quantity (Volume, number or rate of Total quantity in Percentage Actual
production, as applicable) performed under | the contract participation Quantity
the contract per year or part of the year (1) (ii) Performed
(1) x (i1)
Yearl
Year 2
Year 3
Year 4

Procuring Entity’s Name:

Address:
Telephone/fax number
E-mail:

Description of the key activities in
accordance with Sub-Factor 4.2(b)
of Section 11I:

2if applicable
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OTHER FORMS

6.

FORM OF TENDER

INSTRUCTIONS TO TENDERERS

TheTenderemustpreparethis Form of Tenderon stationerywith its letterheadclearly showingthe
Tenderer'sompletenameandbusinesaddress.

Allitalicized textis to help Tenderelin preparingthis form.

Tenderemust complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the
SELFDECLARATIONOF THE TENDERERattachedo this Form of Tender.

TheForm of Tendershallincludethe following Formsduly completecand signedby the Tendeer.
A Tenderer<Eligibility- C o n y d @usinds®uestionnaire

A Cer t ioflrdependenTendeDetermination

A SeltDeclarationof the Tenderer

Date of thisTender submission [insert date (asday,monthandyear) of TendersubmissionRequest
for TenderNo: [i ns er t i Jd\ametandflesciption ofifender[InsertasperlTT) AlternativeNo.
[Inserti d e nt i Noifthigis adenderfor an alternative]

To: [insert complete name &fRA

Dear Sirs,

1

Inaccordancevith theConditionsof Contract, S p e ¢ iy ®rawingsamdBills of Quantitiesfor theexecution
of the abovenamedWorks, we, the undersignedffer to constructand completethe Works and remedyany
defects therén for thesuniof KenyaShillings[[Amountiny g u]r_e s Kenya Shilling
[amountin wordg

The above amount includes foreign curréacyount(s)of§ t at e ygur e or a ]pe[rycgeurte
[words]

The percentage or amount quoted above does not include provisional sums, and only allows not more than t

foreigncurrencies.

Weundertake, if our tenderis acceptedto commencehe Works as soonasis reasonablypossibleafter the
receiptof the Architectnoticeto commenceandto completethe whole of the Workscomprisedn the Contract
within the timestatedn the SpecialConditionsof Contract.

Weagreeto adherebythistender for 335 daysfrom the date of tend@tosure andit shallremainbinding
uponus andmaybe acceptedt anytime beforethatdate

Weunderstandhatyou arenot boundto acceptthe lowestor anytenderyou mayreceive.
We,theundersigned furtherdeclarethat:

i)  No reservationsWehave examined and have no reservations to the tender document, including Addenda
issuednaccordancevith ITT 28;

i)  Eligibility: Wemeetthe eligibility requirement&ndhavenoc o n [ofiintetestin accordancevith ITT 3
and 4;

iii) Tender- SecuringDeclaration We havenot beensuspendeahor declaredineligible by KRA basedon
executionof a TenderSecuringor ProposaiSecuringDeclarationin KRA's Country inaccordanceavith
ITT 19.8;
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iv) Conformity: Weoffer to execute in conformity with the tendering documents and in accordance with the
implementatiorandcompletions p e c in theeahstructiorschedulethefollowing Works:[insert a brief
descriptionof the Works];

v) TenderPrice:Thetotal price of our Tendergxcludinganydiscountofferedin item 1 aboveis: [Insert one
of theoptionsbelowasappropriate]

vi  Option 1, incaseof one lot: Total priceis: [insert the total price of the Tenderin wordsandy gur e s ,
indicating thevariousamountsandtherespectivecurrencie$; or

Option2 in case of multiple lots:

(@) Totalprice of each Iofinsert the total price ofeadhot i n words and ygures
amountsandtherespectiveeurrencie$;, and

(b) Totalpriceof all lots (sumof all lots) [insertthetotal price of all lotsin wordsandy gur e s,
indicating thevariousamountsandtherespectivecurrencie$;

vii) DiscountsThediscountsofferedandthe methodologyfor their applicationare:
viii) Thediscountfferedare:[Specifyin detail eachdiscountoffered]

ix) Theexactmethodof calculationgo determinehenetprice afterapplicationof discountss shownbelow:
[Specifyin detail the methodthat shall be usedto applythediscount;

X)  TenderValidity Period Our Tenders h a | | be valid for the period s
applicabl e) f r onTenddrseu bdnai tses i yoxne dd efaodrl itnhee speci yeo
applicable) andit shallremainbindinguponus andmay be acceptedat anytime before the expirationof
that period,;

xi) Performanc&ecurity:If our Tendelis acceptedywe committo obtainaPerformancé&ecurityin accordance
with the Tenderingdocument;

xii) OneTenderPerTender Wearenot submittinganyotherTender(sasanindividual Tenderandwe arenot
participating in any other Tender(s) as a Jdishturemember or as a stdontractor, and meet the
requirement®f ITT 3.4,otherthanalternativeTendersubmittedn accordancevith ITT 13.3;

xiii) SuspensioandDebarmentWe,alongwith anyof our subcontractorsuppliers Engineermanufacturers,
or service providers for any part of the contract, are not subject to, and not controlled by any entity or
individual that is subject to, a temporary suspension or a debarment imposed by th@&@ghliement
RegulatoryAuthority or anyotherentity of the Governmenbf Kenya,or anyinternationalorganization.

Xiv) Stateownedenterpriseor institution: [selectthe appropriateoption and deletethe othel] [Weare not a
state owned enterpriseor institution)/[We are a stateowned enterpriseor institution but meetthe
requirement®f ITT3.9G;

xv) Commissionsgratuities,fees We havepaid, or will pay the following commissionsgratuities,or fees
with respecto the tenderprocesor executionof the Contact: [insert completenameof eachRecipient,
its full addressthereasonfor whicheachcommissioror gratuity waspaid andthe amountand currency
of each sucltommissioror gratuity].

Name of Recipient Address Reason Amount

(If none has been paidoristobegai i ndi cate fAnone. 0)

3‘£his sum should be carried forward from the Summary of the Bills of Quantities. ) _
The percentage quoted above should not include provisional sums, and not more than two foreign currencies are

allowed.
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XVi)

XVii)

XViii)

Xix)

XX)

XXi)

Binding Contract:Weunderstandhatthis Tendertogethemith yourwritten acceptancéhereof included
in your Letter of Acceptanceshall constitutea binding contractbetweenus, until a formal contractis
prepared andxecuted;

Not Boundto Accept:Weunderstandhatyou arenot boundto accepthe lowestevaluatedcostTender,
the MostAdvantageoudenderor anyotherTenderthatyou mayreceive;

Fraudand Corruption:We hereby certify thatwe havetakenstepsto ensurethatno personactingor us
or on ourbehalfengage$n anytype of FraudandCorruption;and

Collusive practices:We herebycertify andc o n ythatthe tenderis genuine,non-collusive and made
with the intention of accepting the contract if awardeait hi s ef fect we have si
IndependentendeD e t e r mi attaazhtedetow. 0

Weundertake to adhere by the Code of &Hbr Persons Participating in Public Procurement and Asset
Disposal, copyvailablefrom (specifywebsité duringtheprocuremenprocessandthe
executionof anyresultingcontract.

We,the Tendererhavecompletedully andsignedthefollowing Formsas partof our Tender:

a) Tenderer'€ligibility; Co n y d @usinds®uestionnaire to establishwearenotinanyc on pi ct
to interest.

(b)Caxr ti ycate of | ndepe n-doadeclare fha wedcemplet&ldhe temden withaut i o |
colluding with other tenderers.

(a) Selt-Declarationd the Tendeer - to declarethatwe will, if awardeda contractnotengagen any
form of fraudandcorruption.

(d) Declaration and commitment to the Code of Ethics for Persons Participating in Public Procurement
and Asset Disposal.

Furtherwec o n ythatme havereadandunderstoodhefull contentandscopeof fraudandcorruption
as informedn i A p p e bh-driaud and Corruption 0 attachedo the Formof Tender.
Name of the Tenderer:*[insert complete name of person signing the Tgnder

Name of the person duly autorized to sign theTender on behalf of theTenderer: **[ insert complete
name of person duly authorized to sign Tleede}

Title of the person signing the Tender[insert complete title of the person signing the Tehder

Signature of the person named abovdinsert signature of person whose name and capacity are shown
abové

Date signedfinsert date of signifgday of insert month [insert yea}

Datesigned dayof ,

Notes

* In the case of the Tender submitted by joint venture specify the name of théedtime as Tenderer.
**Person signingthe Tendershall havethe powerof attorneygivenby the Tendereito be attachedwith
theTender.
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(a) TENDERER'S ELIGIBILITY -CONFIDENTIAL BUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tenderis in structedto complée the particularsrequiredin this Form,oneform for eachentityif Tenderis a JV.
Tenderer isfurtherremindetatit is anoffenceto give falseinformationon this Form.

@ Tenderer'sdetails

ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4 | Name of the Tenderer
5 | Full Address and Contact Details of 1. Country
the Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.
6 | Current Trade License Registration
Number and Expiring date
7 | Name, country and full address
(postal and physical addresses,
ematl, and telephone number) of
Registering Body/Agency
8 | Description of Nature of Business
9 | Maximum value of business which
the Tenderer handles.
10 | State if Tenders Company is listed in
stock exchange, give name and full
address (postal and physical
addresses, email, and telephone
number) of
state which stock exchange
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General and Speciyc Details

() SoleProprietor, provide the followingdetails.

Name in full Age
Nationality Country of Origin
Citizenship

(© Partnership, provide the followingletails.

Names of Partners Nationality Citizenship

% Shares owned

@d  Registered Companyprovide the folleving details.

) Private or public Company

i) State the nominal and issued capital of the Company

Nominal Kenya Shillings (EQUIVAIENT)............oeviiiiiiiiiiiiiiicceeee e
Issued Kenya Shillings (Equivalent)............ccoouuunnvmmmmmems s eneinnnnnes

iii)  Give details of Directors as follows.

Names of Director Nationality Citizenship

% Shares owned

() DISCLOSURE OF INTEREST - Interest of the Firm in KRA .

i) Are thereanyperson/personist KRA) who has/havaninterest orelationshipn thisy r m?

,,,,,,,,,

If yes, provide details as follows.

Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer
1
2
3
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(i) Conpict disclosuret er est

Type of Conflict Disclosure | If YES provide details of the
YES ORNO relationship with Tenderer

1 | Tenderer is directly or incectly
controls, is controlled by or is under
common control with another tenderer.

2 | Tenderer receives or has received any
direct or indirect subsidy from another
tenderer.

3 | Tenderer has the same legal
representative as another tendere

4 | Tender has a relationship with another
tenderer, directly or through common

third parties, that puts it in a position to

influence the tender of another tenderer,
or influence the decisions of the
KRA regarding this tendering

process

5 | Any of the Tenderer's affiliates
participated as a consultant in the
preparation of the design or technical
specifications of the works that are the

subject of the tender.

6 | Tenderer would be providing goods,
works, nonaconsultingservices or
consulting services during

implementation of the contract
Specifiedin this Tender Document.

7 [Tenderer has a close business or family
relationship with a professional staff of

KRA who are directly or
indirectly invdved in the preparation of

the Tender document or specifications
of the Contract, anidr the Tender
evaluation process of such contract.

8 [Tenderer has a close business or family
relationship with a professional staff of
KRA who would be

involved in the implementation or
supervision of the such Contract.

9 | Has the conflict stemming from such
relationship stated in item 7 and 8

above been resolved in a manner
acceptable t&RA

throughout the tendering process and
execution of tk Contract.
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Certiycation

On behalfof the Tenderer] certify thattheinformationgivenaboveis complete currentandaccurateasat the dateof
submission.

Full Name

Titleor Designation

(Signature) (Date)
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b) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, theundersignedin submittingthe accompanyingd etter of Tenderto the

[Nameof KRA for:

[Name and number of tenddr]

responseo therequesfor tendersnadeby: [Name ofTenderer]do hereby
makethefollowing statementshat| certify to betrueandcompletein everyrespect:

Icertify, on behalfof [Nameofendererthat:

1

2.

| havereadandl understandhecontentofthisCer t i ycat e;

| understand that theendewi | | be di squaliyed if this Certiycat
respect;

lamtheauthorizedepresentativef the Tenderemwith authorityto signthisC e r t i andtcestibmifthe
Tenderon behdf of theTenderer;

For the purposes déndet]hiusn d@errsttiayncda tteh aand htehevor d 0
individual or organizationptherthanthe Tendererwhetheror nota f y | with thesT eéndererwho:

a) Has beemequestedo submit a Tenderin responséo this requestor tenders;
b) couldpotentiallysubmitatenderin responséo this requesfor tendershasedntheirqu al i ycat i on
abilities orexperience;

TheTenderediscloseghat[checkoneof thefollowing, asapplicable]:

a) The Tenderer has arrived at thenderindependently from, and without consultation, communication,
agreemenor arrangementith, any competitor;

b) theTenderehasenterednto consultationscommunicationsagreementsr arrangementwith oneor more
competitors regarding this request for tenders, and the Tenderer discloses, in the attached document(s
complete details thereof, including the names of the competitors and the nature of, andfoeasacts
consultationscommunicationsagreementsr arrangements;

Inparticular,withoutlimiting the generalityof paragraphg5)(a) or(5)(b) above therehasbeenno consultation,
communicationagreemenor arrangementvith any competitorregarding:

a) prices;

b) methodsfactorsor formulasusedto calculateprices;

¢) theintentionor decisionto submit,or notto submit,atender;or

d the submission of a tender which does not meet
s p e ¢ i disclasédbursuartto paragraph{s)(b) above;

In addition, there has been no consultation, communication, agreement or arrangement watmpatitoc
regardinghequality,quantity,s p e c i yardeliverypartisularsof theworksor servicegowhichthisrequest
for tendersrelates,exceptass p e ¢ i gutharizedby the procuringauthorityor ass p e ¢ i glistlaskd vy
pursuant toparagrab)(b) above;

Thetermsofth@ endethavenotbeenandwill notbe, knowingly disclosedy theTendererdirectlyor indirectly,

to any competitor, prior to the date and time of
whichevercomes r sinlessotherwiserequiredbyl aworass p e ¢ i discl@sédbugsuanto paragraph{5)(b)
above.

Name
Title
Date

[Name, title and signature of authorized agent of Tenderer and Date]
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(c) SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

|, éeeéeéeeeeéeeee., of Post Ofyce Box ee. éééeeeeécéee.

eééeéeéceéeééeéeée.. in the Republic of éééeééeééeéeééeé. do
follows: -

1 THATlamtheCompany Secretary/ Chief ExecutivebfManagi nc

€éé. ... e¢eééeécéeéeééé(msertname of the Companyho is a Bidder in respect @ender No.

eéééceéeée.f.or ¢€¢ééééeé e@néerttendertitle/descriptiof) or ¢é é é é é é @ndert name
of KRA) and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procurement proceeding under Part IV of the Act.

3. THAT what is deponed to here in above is true to the best of my knowledge, information and belief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

cEééecéeééecéeéecé. cEééeééeéécééee. cééecéeeeée
(Title) (Signature) (Date)

Bidder Ofycial Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE.

I ééeeeeeeeeceeeceeefre P. O. Box ééé. .. NN

eéeéeéééeeéeééece. . i n the Rep @b doiherebyniakea ététementfalows: -

1 THATI am the Chief Executive/ Managing Director/ Pri

,,,,,,,

,,,,,,

and competent to make this statement.

2. THAT theafore said Bidder, its servantsand/oragents/subcontractorswillnotengageinanycorruptorfraudulent
practiceand hasnot beenrequestedo pay any inducemento any memberof the Board, ManagementStaff

,,,,,

and/ or empl oyees and/ ér(insergnametoSRAahich &IKRAE é é é

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement to al
me mber of t he Board, Management , St af f éa. rndneoof en
KRA).

4. THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidders
participatingin the subjecttender

5. THAT whatis deporedto herein aboveis trueto the bestof my knowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,, sz

cEééééeééeeceéeeceece eEéééeéeeéeeéeeéce eé. . ... .....68
(Title) (Signature) (Date)

Bidder's Ofyci al St amp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

| ééééeéeéeééeéé. (per s o(dame ofithe Busiress! Companfy/Fidm.......cccccoovvrrnnnne.

eéeéééceéééeeééeeéééé. declare that | have read and fully undeostthe contents of the
Public Procuremen& AssetDisposalAct, 2015, Regulationsandthe Codeof Ethicsfor persongparticipatingin
Public ProcurementanissetDisposalandmy responsibilitiesuinderthe Code.

| do hereby committo abideby the provisionsof the Codeof Ethicsfor persongarticipatingin Public Procurement
and AsseDisposal.

,,,,,

Of yce addr eSS . . . . . . . i e e :
Emai | éééeééeééeééeééeééecé. . . . . . . 0 mm——
Name of the Firm/ Companyééééééeééééeé.

(Company Seal/ Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,
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(d) APPENDIX 1-FRAUD AND CORRUPTION

(Appendi x 1 shall not be modiyed)
1. Purpose
11 The Government of Kenya's Ariorruption and Economic Crime laws and their sanction's policies and

21

22

3.

procedures, Public Procurement and Asset Disposa(nsct33 of 2015and its Regulation, and any other
Kenya's Ats or Regulations related to Fraud and Corruption, and similar offences, shall apply with respect to
PublicProcuremenProcesseandContractdhataregovernedoy thelaws of Kenya.

Requirements

The Governmentof Kenya requires that all parties includig Procuring Entities,Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; aftpi@dictors, Swoonsultants, Service
providersor SuppliersanyAgents(whetherdeclaredr not); andanyof their Personnelinvolvedandengaged

in procurementunder Kenya's Laws and Regulation,observethe highest standardof ethics during the
procurement process, selection and contract execution of all contracts, and refrain from Fraud and Corruptic
and fully complywith Kenya'slawsandRegulatimsasperparagraph4.labove.

Kenya's public procurement and asset disposafract33 of 2015under Section 66 describes rules to be
followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practicesand C o n p of lntersstin procurementncluding consequence®r offencescommitted.A few of

the provisiongiotedbelowhighlight Kenya'spolicy of no toleranceor suchpracticesandbehavior:

1) A personto whomthis Act appliesshallnot beinvolvedin ary corrupt,coercive,obstructive collusive
or fraudulenfpractice;or ¢ 0o n padf inteérestin anyprocuremenor assetdisposalproceeding;

2) A person referred to under subsection (1) who contravenes the provisions of ibattsoi commitan
offence;

3  Withoutlimiting the generalityof the subsectior{1) and(2), the personshallbe: -

a) di s g u fmomienteendinto acontractfor aprocuremenbr assetisposalproceedingpr
b) if acontracthasalreadybeenenterednto with the personthe contractshal bevoidable;

4) Thevoiding of acontractoy KRA undersubsectior{7) doesnotlimit anylegalremedyKRA mayhave;

5  An employeeor agentof KRA or a memberof the Board or committeeof KRA whohasac o n [oi c t
interestwith respecto a procurement:

a) Shall nottakepartin the procuremenproceedings;

b) shallnot, afteraprocurementontracthasbeenenteredn to, takepartin anydecisionrelatingto
the procurementr contract;and

c) shallnotbeasubcontracor for thetenderto whomwasawardecdcontract,or amemberof thegroup
of tenderers to whom the contract was awarded, but the subcontractor appointed shall meet all th
requirement®f this Act.

6) An employee, agent or member described in subsection (1) who refrains from doing anything prohibitec
underthat subsection, but for that subsection, would have been within his or her duties shall disclose the
conpictofinteresttotheprocuringentity;

7) If apersoncontravenesubsectior(1) with respectoac o n [ofiintetestdescribedn subsectior(5)(a)
and tre contractis awardedo the personor his relativeor to anothempersonin whomoneof themhada
director indirectpecuniaryinterest,the contractshall be terminatedandall costsincurredby the public
entity shallbe madegoodby theawardingo f y.E&te.r

In compliancewith Kenya'slaws,regulationsandpoliciesmentionedabove KRA:
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a) D ey rbmally,for thepurpose®f theaboveprovisionsthetermssetforth belowasfollows:

i) A c o rprruapctis theoféedng, giving, receiving,or soliciting, directly or indirectly, of anything
of valuetoi n p u ienpraperlythe actionsof anothemparty;

i) Afr aupmad eimangaetdr omission,includingis representatiorthatknowingly or
recklessly misleadsr attemptgo mislead,a partyto obtainy nnaial or otherb e n erfotvoid
anobligation;

i) Acol Ipusaicuanarangemsnbetweertwo or morepartiesdesignedo achieveanimproper
purposejncludingtoi n p u ienpraperlytheactionsof anothemparty;ic oepcacisi c e 0
impairingor harming,or threateningo impair or harm,directly or indirectly, any partyor the
propertyof thepartytoi n p u ienpreperlytheactionsof a party;

iv) Aobstpuatisveeo

A Deliberately destroying, falsifying, altering, or concealing of evidence mateial to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations ofraigtp fraudulent, coercive,
or collusive practice; and/a@hreateningharassinger intimidating any party to preventit from
disclosing its knowledge of matters relevant to the investigation or from pursuing the
investigation;or

A acts intended to mateily impede the exercise of the PPRA's or the appointed authority's
inspectiomandauditrights providedfor underparagrapl?.3e. below.

b) Dey nmores p e c i yincaadordancewith the above procurementAct provisions set forth for
fraudulent andaollusive practicesasfollows:

"fraudul ent practice" includes a misrepresenta
processorthexerciseof a contractto the detrimentof KRA or thetendereror the contractor, anéhcludes
collusivepractiesamongstenderergrior to or aftertendersubmissiordesignedo establish tendearices

ata r t i nprecomgpetitivelevelsandto depriveKRA of theb e n eof/ffreesand opercompetition.

c) Rejectsaproposalfor award of a contractif PPRAdetermineghatthey r ar individual recommended
for award,any of its personnelpr its agents,or its subconsultantssub-contractorsserviceproviders,
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive,
coercive, or obstructiveracticesn competingfor thecontractin question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may recommend to apaubipoidties)
for sanctioninganddebarmenbf ay r aomindividual, as applicableinderthe Acts andRegulations;

e) Requires that a clause be included @mnderdocuments and Request for Proposal documents requiring(i)
Tenderergapplicants/proposersfonsultantsContractorsandSuppliersandtheir Subcontractors, Sub
consultants, Service primers, Suppliers, Agents personnel, permit the PPRA or any other appropriate
authorityappointecby Governmenof Kenyato inspectall accountsgecordsandotherdocumentselating
to the procurement process, selection and/or contract execution, hadetahem audited by auditors
appointedoy the PPRAor anyotherappropriateauthorityappointedoy Governmenbf Kenya;and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/Tenders/ProposalsiiaS eDiefc | ar ati on Formo as included
declaring that they and all parties involved in the procurement process and contract execution have nc
engaged/wilnotengagen anycorruptor fraudulentpractices.

'For theavoidanceof doubt,a party'sin eligibility to be awardeda contractshallincludes, withoutlimitation, (i) applyingfor pre-q u a | i yegpaessinantergst
in a consultancyandtendering.eitherdirectly or asa nominatedsub-contractor,nominatedconsultantnominatedmanufactureior supplier,or nominatedservice
provider,in respeciof suchcontract,and(ii) enteringinto an addendunor amendmenintroducinga materialmo d i y doanyexistimgcontract.

?Inspections in this context usually are investigatfi.e., forensic) in nature. They involve fgich di ng acti vities undertaken b
personsappointedby KRAto addresss p e anattersrelatedto investigations/auditssuchasevaluatingthe veracity of an allegationof possitee Fraudand
Corruption,throughthe appropriatemechanismsSuchactivity includesbutis not limited to: accessinggndexaminingay r not irdividual'sy nanc i al rec
and information, and making copies thereof as relevant; accessing and examingijerryocuments, data and information (whethdrardcopyor electronic
format)deemedelevantfor th einvestigation/audigndmakingcopiesthereof asrelevant;interviewingstaffandotherrelevantindividuals; performing physical
inspectionsaandsite visits; and obtainingthird partyv e r i y af iaforiadiam.
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2. FORM OF TENDER SECURITY-DEMAND BANK GUARANTEE

Beneyciary:
Requestfor TendersNo:

Date:
TENDER GUARANTEE No.:
Guarantor:

1. Wehavebeeninformedthat (hereinafter called "the Applicant") has submitted or
will sulmittotheB e n e vy itsiTemdenhereinaftercalled"the Tender")for the execution 6
underRequestor TenderdNo. (AtlTeao) .

2. Furthermorewe understandhat, according tothe B e n e y cconditiogis,Tendersmust be supportedby a
Tenderguarantee

3. At therequesbf the Applicant,we,asGuarantorherebyirrevocablyundertakdo paytheB e n e y anysam y
or sums not exceeding in total amountof ( ) upon receipt by us of ttBe ney ci ar
complying demand, suppor t ehkthedip the densandBteel & § separate signed s
documenticcompanyingr identifying the demandstatingthateitherthe Applicant:

@ has withdrawn its Tender during the period of Ter
Tender Validity Periodo), or any extension theret

b) having been notiyedendedby tthlee aB e e ey eendendaidioydPeribdtosagy t h €
extensiorthereto providedby the Applicant, (i) hasfailedto executethe contractagreementor (ii) hasfailed
to furnish thePerformance.

4. This guaranteewill expire: (a) if the Applicantis the successfullendereruponour receiptof copiesof the
contract agreemestgnedby the Applicantandthe PerformaceSecurityand,or (b) if the Applicantis notthe
successful'endererupontheearlierof (i) ourreceiptof acopyoftheB e n e y cnioa ri yy'tosagAppticant
of theresultsof the Tenderingprocesspr (ii) thirty daysafterthe endof the TenderValidity Period.

5. Consequentlyanydemandor paymentunderthis guaranteenustbereceivedby usattheo f yirdieatedabove
onorbeforethatdate.

[signature(s)]
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4.

FORM OF TENDER SECURITY (TENDER BOND)

[ The Sur e tthis§dndeBdngFbrimin accordancewith theinstructions
indicated.] BOND NO.

BY THIS BOND [name of tenderera s Pr i nci pal hree rPe i ma fndom,lega) tdld, aladn dil 7
address of suretyguthorized to transact business ifname of country of Purchaseras Surety (hereinafter
called fAthe Suretyo), [emeofPuechaserhan by i gleye I dteerc i
P ur c h m ¢hesundof [amountof Bond][amountin words],for the paymentof which sum,wellandtruly to

be madewe, the said Principal and Surety,bind ourselvespur successorandassigns,jointly andseverally,

y r mdy thesepresents.

WHEREAS the Principalhassubmittedor will submitawritten Tenderto the Purchasedatedthe dayof
, 20, for the supplyof [nameof Contract] (hereinaftercalledthei Tender 0 ) .

NOW, THEREFORE,THE CONDITION OF THIS OBLIGATION is suchthatif the Principal:

a) Has with drawnits Tenderduringthe periodof Tendervalidity setforth in the Principal'sLetter of Tender
( A tTénderValidity P e r i or dngextensiorthereto providedby the Principal;or

b) Havingbeenn o t iofjthee dcceptancef its Tenderby the Purchaseduring the TenderValidity Periodor

any extensionthere to provided by the Principal;(i) failed to executethe Contract agreement;or (ii)
hasfailedtofurnish the Performance Security, in accordancet h t he |l nstructions toc
Purchaser's Tendering document.

then the Surety undertakes to immediately pay to the Purchaser up to the above amount upon receipt of t
Purchaser's yrst wr i tten de matantate itsmdienhahdo pravided thes in iBsu r
demandthe Purchaseishall statethat the demandarisesfrom the occurrenceof any of the aboveevents,
specifying whichevent(s) hasoccurred.

The Suretyhereby agreeghatits obligationwill remainin full force andeffectuptoandincludingthe date30
daysafter thedateof expirationof the TenderVvalidity Periodsetforth in the Principal'sLetter of Tenderor any
extension theretprovidedby the Principal.

IN TESTIMONY WHEREOF,the Principal and the Sugehave caused these presents to be executed in their
respective names this daj/ 20.

Principal: Surety:
CorporateSeal(whereappropriate)

(Signature) (Signature)
(Printednameandstitle) (Printednameandtitle)
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4. FORM OF TENDER - SECURING DECLARATION

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date: ..o [insert date (as day, month and year) of Tender Submission]
=100 L= 1N o TP [insert number of tendering process]
TO! o, [insert completenameof Purchaser]l/We, the undersigneddeclarethat:

1 I/Weunderstandhat,according toyour conditions bidsmug be supportedy a TenderSecuringDeclaration.

2. I/We accept that I/we will automatically be suspended from being eligible for tendering in any contract with the
Purchasefor theperiodof time of [insertnumberof monthsor yearsjstartingon [insertdag], if wearein breach
of ourobligation(sJunderthe bid conditions,becausevei (a) havewithdrawn our tenderduring the period of
tender validitys p e c Iy ysendhe TenderingDataSheet;or (b) havingbeenn o t iofjttes @cceptancef our
Bid by the Rurchaseduringthe periodof bid validity, (i) fail or refuseto executethe Contract,if required,or
(i) fail or refuse tdurnishthe Performanceecurity,in accordancevith theinstructiongto tenders.

3. I/Weunderstandhatthis TenderSecuringDeclaationshallexpireif we arenotthesuccessful' enderer(s)ypon
theearlierof:
a) Ourreceiptof acopyofyourn ot i y af thenanwof the successfulendererpr
b) thirty daysafterthe expirationof our Tender.

4. I/We understandhatif lam /we are/in a JointVenture the TenderSecuringDeclarationrmustbein the nameof
the JoinVenturethatsubmitsthebid, and theJointVenturehasnotbeenegally constitutechtthetime of bidding,
theTenderSecuringDeclarationshallbein the namesof all future partnersasnamedn theletterof intent.

Signedé ¢ é ééééeééeéécéeéeécéeéeéeeé. . ééé. . Ca(iectarorpatngrart | e
soleproprietoret cé ¢ . é é é é eé
Nameg é e 6 éééécécéééeeccéééeececeééeeecéééeée. . Buthbrigedosignthe

bid for andon behalfof: [insert completenameof Tenderer]

,,,,,

Dated on ééééééé. day (dlhser&détenksigning] Sealdrstamp

60|Page



5. Appendix toTender
Schedule of Currency requirements

Summary of currencies of thenderfor

[insert name of Section of tgorks]

Name of currency

Amounts payable

Local currency:

Foreign currency #1:

Foreign currency #2:

Foreign currency #3:

Provisional sums expressed in local currency

[To be entered by the Procuring Entity]
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PART Il - WORKS REQUIREMENTS
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SECTION V - BILLS OF QUANTITIES

This is Mandatory requirement to be filled by all prospective bidders

The Bills of quantitris to be used for these works are contained in the Standard Specifications for Building and Civil Works
in Kenya published by the Ministry of Roaalsd Public Works 1976 Edition. The works shall be carried out in accordance

with these General Specifications except as supplemented hereinafter or in the Bills of Que(lﬁlﬂaChed and
Marked as Annex1)
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BILLS OF QUANTITIES

(@)
1.

10.

11.

Preambles

The mehod of measurement of completed work for payment shall be in accordandmsétihthe name of a
standard reference guide, or full details of the methods to be.used]

The Site is situated irpfovide full description where the site is situated, coorgisftomthe nearest known
landmark like a town anits sizé It is approximately Kilometers from
Nairobi. Accessto the site shallbethrough :

Which is an existing public road. Any damage caused to the surfaces of this road shall be made good at the
Contractor'sexpenseThe Contractorshall visit the site andacquaintitself with its natureandposition,the

nature of the ground, substrata and other local conditions, positions of existing power, water and other service
access roads or any other liations that might affect his cost or progress. No claim for extras shall be
considered on accouat lack of knowledgein thisrespect.

The Contractor shall obtain the Architect's approval on the siting of all temporary buildings, spoil heaps,
temporary acess path, and storage of materials. The Contractor shall also obtain the Architect approval an
directionregardingthe useof any materialsfound onthe Site.

Thedrawingsusedin the preparatiorof theseBills of Quantitiescanbeinspectedattheo f y of KRAOrKRA's
Representativeluring normal working hours. Two setsof the Working Drawings shall beprovidedto the
contractorbut additionalcopiesshallbe providedat a costto be determinedy the Engineer.

The Contractor shall allow for the yraent of all bank charges in connection with the procurement of Bank
Guaranteeandstampchargesn connectiorwith this contractAgreement.

The Contractorshall carry out the varioussectionsof the Worksin suchan orderasthe Architect May direct.

KRA reservesthe right to occupythe Works by sectionson completionprovided that such occupation is
consideredo bebothpracticalandreasonablandwill notinterferewith theWorks.The Contractorshallallow

any costsassociatedvith suchoccupation.

ThemainContractomwill befully responsibldor payinghis SubContractotbut KRA reserveghe right in very
exceptional circumstances to make such payments direct in the interests of the project where the completic
thereof might be jeopardized by angplite or vicariousness between the Contractor and theCaulractor
involve.

TheContractorshallcompleteanddeliverthe Worksin theperiodinsertedn the Formof Tenderashistime for
completion of theNorksfrom the date for Possession, to beeagrwith the Engineer. The Contract Period is
presumedo havebeencalculatednakingdueallowanceor seasonahclementweatherconditions Noclaimfor
extensiorof time dueto thenormalin clementweatherfor this areashallbe entertained.

TheContrador shall,uponreceivinginstructiongo proceedvith theWorks,drawup a ProgrammendProgress
Chartsettingout the orderin which the Worksareto be carriedout, with the appropriatedatesthereof. This
Chart shalbe agreedwith the Architectandno deviationfrom the ordersetoutin it will be permittedwithout
thewritten consendf the EngineerThe Contractomwill beresponsibldor arrangingheaboveprogrammaewith
all his sub-ContractorsaandSpecialtiesThe Contractorshallallow in hisratesfor carryingoutthis exerciseand
for updating it asequired.

The Contractorshallsubmitto the Architectonthey r dayof eachweekor suchlongerperiodasthe Architect
from timeto time direct,a Progresfkeportandanyinformationfor the proceedingperiod,showingtheprogress
duringthe periodandthe up-to-datecumulativeprogressormll importantitemsof eachsectionor portionof the
Works.

The Contractorshall arrangefor photograph®f the Siteto be takenby a professionaphotographeepproved

by the Engineer.ThePhotographsshall provide a record of the Site and adjacentare as prior to the
commencem@ of the Works and shall cover suchportion of the works in progressand completionas the
Architectshalldirect.All prints shallbefull platesize,unmountedandmarkedonthereversesidewith thedate
ofexposurej denti ycation reference and brief descripti
KRA. The negativeandfour printsfrom eachnegativeshallbe deliveredto the Architectwithin two weeksof
exposure.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

Figured dimensions are to be folled in preference to dimensions scaled from the Drawings, but whenever
possible dimensions are to be taken on the Site or from the buildings. Before any work is commenced by Sul
Contractors or Specialist Firms, dimensions must be checked on the site agmpénensions shown on the
drawings.The Contractorshallberesponsibldor theaccuracyof suchdimensions.

Prior to commencemenof any work the Contractoris to ascertainfrom the relevantAuthorities the exact
position, deptlandlevel of all existing electriccableswaterpipe®r otherservicesn theareaandheshallmake
whatever provisions may be required by the Authorities concerned for the support and protection of suct
services. Any damage or disturbance caused to any services shall bedréporediately to the Architect and

the relevant Authority and shall be made good to their satisfaction at the Contractor's expense. Wher
appropriate the Contractehallopenup the groundin advanceof the mainwork by handdiggingif necessary,

to locateprecisely thepositionanddetailsof the servicesvhich arelikely to affecthis operations.

The Contractorshallincludein his pricesfor the transportof materialsworkmen,etc./,to andfrom the site of
the proposeavorks,at suchhoursandby such routeasarepermittedby the Authorities.

TheContractowill berequiredto makegood,at his own expensenddamagehe maycauseo the presentoad
surface and pavements within or beyond the boundary of the Site, during the period of the werkstirddi
paths, storm water channels, etc., that may be destroyed or damaged during the progr¥gsrks shall be
reinstatedy the Contractorto the satisfactiorof the Engineer.

The Contractoris to allow for complyingwith all instructionsandreguationsof the Police Authorities.

All watershallbefresh,cleanandpure freefrom earthly,vegetabler organicmatter,acidor alkalinesubstance

in solution. The Contractor shall provide at his own risk and cost all water for use in connectitbre Withks,
(includingworks of suli contractors)lf needbe, he shall makearrangementsiith the Local WaterAuthority

for theinstallationof a separateneterfor all waterusedby him throughoutthe Contractandpay all costand

feesin connection thereith. He shall also provide temporary storage tanks and tubing, etc., as may be necessary
and cleamwayat completion.

The Contractor shallrpovi de al | artiycial | i g h Worksginclading Subio we r
Contractor's) including all temporary connection
Contractorshallpayall feesandobtainall permitsin connectiontherewith.

The Contractor shall constantly keep on iNerks a Literate Englistspeaking Agent or Representative,
competenandexperiencedn thekind of work involved,who shallgivehis wholetime to the superintendence

of the works. (Includig works of suli contractors). Such Agent or Representative shall receive on behalf of
the Contractordirectiorendinstructionfrom the Engineerandsuchdirectionsandinstructionsshallbedeemed

to be givento the contractorin accordancevith the Conditions of Contract.The Agent shall not be replaced
withoutt h e s apgravaloytice Engineer.

TheContractorshallensureghatthe safetyof his work peopleandall authorizedvisitorsto the siteareprotected
at alltimes. In particular,thereshall be the properprovisionof guard rails to scaffolding,protectionagainst
falling materials,tools on site, dust, nail and other sharpobjects.The site shall be kept tidy and clear of
dangerousubbish. The Architect shall be empowered to suspend woritershould it be considered this
condition is not being observedidno claim arisingfrom suchsuspensiomwill beallowed.

Theareasavailableto the Contractoffor workyardso f y andosherfacilities shallbedirectedby the Architect

and any existing features to remain shall be protected from damage throughout the Contract Period and hand
back in good condition when they are vacated at the end of the Contract. If additiess are required, the
contractorshallsourcethenatowncost.

The Contractorshallgive the Architectreasonabl@&oticeof theintentionto setout or takelevelsfor anypartof
the Works so thatarrangementmay be madefor checkingthe work. The accuray of settingout andleveling
shallbe withinthetolerances p e cintheSd e ¢ i y arantthe rawigs.The checkingof settingout or
levelingby theArchitectshallnotrelievethe Contractorof his dutiesor responsibilitiesinderthe Contract.

TheContractomusttakestepsnecessaryo safeguardandshdl beheldfully responsibldor anydamagecaused
to existinganddjacenproperty,includingbuildingsthatarenot a subjectof demolition.He shallmakegoodat

his owncostdamagedo personsandpropertycausedhereon, andhe shallindemnify KRA aganstany lossor

claimthatmayarise.
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24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

The Contractor shall take such steps and exercise such care and diligence as to minimize nuisance arising frt
dust, noise or any other cause to the occupiers of the existing and adjacent property. He must plovide su
temporary and special screens and tarpaulins or gummy bags, hoarding, barriers, warning signs etc. as

considers necessary and sufycient for the protec

nuisanceetc.asdirectedby Enginee.

The Contractors attention is drawn to the standards levy order which was amendé@antis 1998.Legal
notice No.154 of 1998. The Contractor is required to pay a monthly level of 0.2% of his factory price of
constructiorworkswith effectfrom Januay 1999.Tendereshallallow for thisin the build-upof hisrates.

The Contractor shall provide temporary sheds,o f y aneshirooms,sanitary, accommodationand other
temporary buildinggor the useof the contractorand sulcontractorsjncluding lighting furniture equipment
andattendance.

Contractorshall provide/build labor camp sat areasto be agreedwith the Engineer. Labor campsshall be
complete withsanitaryaccommodatiomndfencinggates.

The Contractor must provide the necessary toilet facilities to the requirement and satisfaction of the Healtl
Authorities and maintain the same in a thoroughly clean arithsanondition and pay all conservancy fees
duringthe periodof the Worksandremovewhenno longerrequired.

The Contractorshall provide at his own risk and costall watchingandlighting asnecessaryo safeguardhe
Works,Plantandmaterialsagainstdamageandtheft.

The Contractorshall provide all necessanhoists,tackle, plant, equipmentyehicles,tools and appliancesof
every description for the due and satisfactory completion dibr&sand shall remove the same on completion.
All such plant, tools and equipmentshall comply with all regulationsin force throughoutthe period of the
Contract andshall be alteredor adoptedduring the Contractperiodasmay be necessaryo comply with any
amendment# or additionsto suchregulations.

Provide erectandmaintainall necessargcaffolding,s u f y c strengandey y cfor thedueperformance
of theworks, including SubContractWorks, providespecialscaffoldingasrequiredby Sub-Contractorsalter
and adopt all scaffolding as and when iezpiduring théNorks,and remove on completion. No scaffolding is
measuredherein afterandthe Contractormustallow in his ratesfor this.

TheContractorshalltakeall necessarprecautionsuchastemporaryfencing,hoardingfans,plankedfootways,
guard rails gantriesscreenegtc.,for thesafecustodyof the Works, materialsandpublic protectionandadjacent
properties.

Coverupall andprotectfrom damageincludingdamagdromin clementweatherally n i sworkashdu ny x e d
materials, including that of Se@ontractors, etc., to the satisfaction of the Architect until the completion ofthe
Contract.

The Contractor shall, after completion of the works, at his own expense, remove and clear away all surplu
excavated demolition materials, plant, rubbish and unused materials and shall leave the whole of the Site al
Worksin a cleanandtidy stateto the satisfactionof the Engineer,shedscamps,etc. Particularcareshall be
taken t ol ea\amdoihdoasraradltoremove allspaint and cementall rubbis hand dirt as it
accumulatesThe Contractoistoy n lds owndumpandshallpayall chargesn connectiortherewith.

Concrete test cubes shall be prepared in a set of three, as described includméetestlabor and materials,
making molds, transport,handling,etc. Allow in your ratesfor makingat leastfour cubeson eachoccasion,
from differentbatchesthe concretebeingtakenfrom the point of deposit.

The Contractorshall furnish at the eariest possibleopportunitybeforework commencesandat his own cost,

any samplesf materialsandworkmanshipghatmaybe calledfor by the Architectfor theapprovalor rejection,

and anyfurthersamplesn thecaseof rejection,until suchsamplesareapprovedby the Engineer Suchsamples,

when approvedshallbethe minimumstandardor thework to which theyapply. Theprocedurebr submitting
samples of materials for testing or approvalnand
by the Engineer.Th&€ontractorshall allow in his Tenderfor such samplesand tests, including thosein
connectiorwith his SubContractorsvork.
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37.

38.

39.

40.

41.

The Contractors attention is drawn to the Finance Bill of the year 2000/2001 on withholding tax ortiuaintrac
paymentsection35(7)(i)(ii) which becameeffectiveon 1% July 2000.A 3% withholdingtax will be applicable

to allin terimpaymentexceedindK s h s € é . . . . .forworkdanein.respecbf.bdldngor civil works.

The contractoshallallow for any costsarisingresultingtherefrom in the build-up of rates.

Blastingwill only be allowedwith the expresspermissionof the Architectin writing. All blastingoperations
shall becarriedout at the Contractor'ssolerisk and cost,in accordancevith any Governmentegulationsin
forcefor the timebeing,andanyspecialregulationdaid down by the Architectgoverningthe useandstorage
of explosives.

The National Construction Authority is a state corporation established under the nationattonstuthority
Act No.140of 2011.The broadMandateof the Authority is to overseethe constructiorindustryandcoordinate
its development. The National Construction Authority Regulations 2014 with an effective daleru 8014,
regulation25, - Allow 0.5%o0f thetendersum/contracsumfor constructiorlevy.

The Contractor attention is drawn to Finance Bill of 1993 wh&e& was introduced in all contracts for
constructiorservicesThetendereis alsodrawnto VAT Act Cap476clausel9(9). Thetenderemustallow for
VAT 1.19asinstructedelsewhere.

Thecontractorshallallow andpayfor all insurancdo coverrisksandindemnitiesrequireditems17 and18 of
the Condition®f contractandalsos p e ¢ in thesSdecialConditionsof Contract.

67|Page



BILL NO. 1 - PRELIMINARY ITEMS

ITEM | DESCRIPTION AMOUNT
No.
1. The Contractor shall provide, or erect and maintain an approvedulooifice

for the sole use of the Architect and his own site staff. Theeo which will
divided into two separate interconnected offices. Services to be provided sh
include a telephone, water sanitary and electrical supply and draiftzgye
offices shallbe supplied with furniture and equipment that shall include

4 No. desks with chairs; 1 No. large table with sufficient number of chairs;
drawing table along the full length of one side with plan drawers and drawin
stools: 4 No. waste paper baskets: isight number of pin boards: and any
additional furniture and fittings as may reasonably be required during the
Contract period. The Contractor shall provide the Architect and site staff wit
computer sets or laptops, printers and telephones all thaceessary for
project use.

The office furniture and equipment shall all be to the approval of the Enginee
The Contractor shall also provide all labor, equipment and consumable stor
equipmenthroughouthe currencyof the contract.

2 [OPTIONAL] Contrector shall provide a house for Engineers site agent, whig
shall be one bedroomed temporary house with a sitting room, toilet, bathrog
a kitchen complete with electrical and sanitary installations and provide
maintenance and paying of bills of watedeelectricity up to and including end
the contract period.

3 Provide a signboard notletsan square meters in size of a
design type, and with lettering and coloring and in a position approved by th
Engineer. The signboard shall be for the displaghe Main Contractor's name
and the names of all his Si@ontractors, witltKRA's name painted thereon.

All Consultants names be printed in letters not exceeding 50 mm high. No g
signboard or advertising shall be allowed. The signboard shall be fully
maintained during the Contract Period and shall be pulled down and remove
the end of theontract.

4 Add others (if any)

TOTAL CARRIED TO GRAND SUMMARY
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BILL NO. 2: WORK ITEMS

(organized appropriately into work sections, suciasundati ons, wall s/ structur e,
mechanical installations. etc.

Bill No 2 - (Name of Section e.g. Foundations).

Itemno. | Description Unit Quantity | Rate Amount

Total for Bill No. 2 (carried forward to Summary, p. )
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Bill No. 3: Schedule of Daywork Rates Labor

Itemno. | Description Unit Nominal | Rate Amount
quantity

Subtotal

Allow percent” of Subtotal for Contractor’s overhead,
profit, etc., in accordance with paragraph 3 (b) above.

a. To be entered by thesfiderer.
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Bill No. 4: Schedule of Daywork Rates Materials

Itemno. Description Unit Nominal | Rate Extended
quantity amount
Subtotal
Allow percent a. of Subtotal for Contractor’s overhead,
profit, etc., in accordance with paragraph 4 (b) above.

a. Tobe entered by tienderer.
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Bill No. 5: Schedule of iywork Rates- Contractor's Equipment

Itemno. | Description Nominal Basic hourly | Extended
quantity rental rate amount
(hours)

Allow percent” of Subtotal for
Contractor’s overhead, profit, etc., in
accordance with paragraph 5 above.

Total for Daywork: Contractor’s Equipment (carried forward to Daywork Summary,

po___)

a. Tobe entered by tAeenderer.

Bill No. 6: Daywork Summary

Amount’ % Currency
Foreign

1.Total for Daywork:Labor

2 Total for Daywork:Materials

3 Total for Daywork:Contractor’s Equipment

Total for Daywork (Provisional Sum) (carried forward to
Summary of Bills of Quantitics, p. )
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Bill No. 7: Provisional Sums

Billno. Itemno. Description Amount

1

2

3

4

cte.

Total for Specified Provisional Sums (carried forward to Grand Summary

GRAND SUMMARY

SUMMARY ITEMS Page Amount

BillNo.l:Preliminary Items

BillNo.2:Work Items

Bill No 3: Daywork Summary

Bill No 4: Provisional Sums

Subtotal of Bills No 1-4

Allow for any Discounts'

TOTAL TENDER PRICE Carried forward to Form of Tender

() If apercentageised,it shouldbeindicatedonwhichBill No.itemsbutonBill No.41 ProvisionalSurs.
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SECTION VI - SPECIFICATIONS
This is Mandatory requirement to be filled by all prospective bidders

The specifications to be used for these works are the Standard Specifications for Building and Civil Works in Kenya
published by the Ministry of Roa@dsd Public Works 1976 Edition. The works shall be carried out in accordance with these

General Specifications except as supplemented hereinafter or in the Bills of Quan(t)@t{taChed and
Marked as Annex J)

SECTION VII - DRAWINGS

Note A list of drawings should be inserted here. The actual drawings including Site plans should be annexed in a
separate booklet.
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PART Il - THE CONDITIONS OF
CONTRACT AND CONTRACT
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SECTION VIII - GENERAL CONDITIONS OF CONTRACT (GCC)

[KRA]
[Name of Contract]

[Architect NameandAddress]

General Conditions of Contract

1 GENERALPROVISIONS

11 Deynitions

In this Contract.exceptwherecontextotherwiserequiresthefollowing termsshallbeinterpretecasindicatedoelow.
Wordsindicating persons or parties include corporations and other legal entities, except where the context require
otherwis.

AAccept ed Contmeansthe adonat aaedpted in the Letter of Acceptance for the execution and
completion of the Works and the remedying of any defects.

i Bas e ni2ant @&date 30 day prior to the submission of tenders.

=1

BioflQu a nt imeaistheptcedandcompletedill of Quantitiesforming partof thetender.

=1}

Co mp | @4 ti reeansthedateofcompletionofiterka s cer ti yedbyt heEngi neer .

i C o n tPrai coteadghepriced e y iméhdcontractandthereafterasadjustedn accordancevith theprovisions
of the Contract.

i Co nt meanstthe agreement entered into betvid®@A and the Contractor as recorded in theggnent Form

and signed by the parties including all attachments and appendices thereto and all documents incorporated
reference therein to execute, complete, and maintain the Works.

AContract or ' snealsohe wacalatibns, computer programs aiher software, progress reports,
drawings, manuals, models and other documents of a technical nature (if any) supplied by the Contractor under t
Contract.

ACont r &aqtuad rp 'meeansab apparatusmachinery vehiclesandotherthingsrequiredfor the execution

and completion of théVorks and the remedying of any defects. However, Contractor's Equipment excludes
TemporaryWorks,KRA's Equipment(if any),Plant,Materialsandanyotherthingsintendedo form or forming part

of thePermanenWorks.

AO@ntract or ' meBnthe€amtracia'Representativandall personnelvhomthe Contractortilizeson

Site, who may includethe staff, labor and other employeesf the Contractorand of eachSubcontractorand any

other personnedssistinghe Contactorin the executionof the Works.

ACont r Ketpo re's £ meaashe persoonamedby the Contractorin the Contractorappointedrom time
to timebythe Contractoiwho actson behalfof the Contractor.

i Cont r eneahsdhe person(s) named as i@mor in the Form of Tender accepted<iyA.

i C o aneans expenditure reasonably incurred (or to be incurred) by the Contractor, whether on or off the Site
including overhead and similar charges, butdoesmotc | ude pr oyt .

fi D a yn@ans a calendar day afid/ e aneaas 365 days.

i Day wome&ns Work inputs subject to payment on a time basis for labour and the associated materials and p
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i De f meahsa@ny part of the Works not completed in accordancehgit@ontract.

AfDefects Liabmkeahy Chetcecatgoate i ssued by Archit
iDef ect s Li aneans thetpgriodmhamed iotbdedSpecial Conditions of Contract and calculated from the
CompletionDate, within which the contractor is liable for any defects that may develop in the handed over works.

ADef Blot By dPatrii mednsthe period for notifying defectsin the Works oraSection(asthecasemaybe)
underSubClausell.1[Completionof Outstanthg Work andRemedyingDefects],whichextendsoverthedaysstated
intheSpecialConditionsofContract.

fi Dr a wimeanghedrawingsof the Works,asincludedin the Contractandanyadditionalandmo d i y e d
drawings issuedly (or on behalfof) KRA in accordancevith the Contract.

Final Paymemta@er ttihyec ptaggdnent c eClaise ¥.d3Issae of Final Bagrdentu n
ertiycate].

o=l

=1}

Fi Ba ht e meandghastatemend e y neSabClausel4.11] Appl i cati onf or Fi nal Pa\

=1

F o Majee uise &y ne€lhuseldForceMajeure].

AFor ei gn @eansmaeurrengy ®f another country (not Kenya) in which part (or all) of the Contract Price is
payable, but not the Local Currency.

i Go o theas Contractor's Equipment, Materials, PlantTardporary Works, or any of them as appropriate.
Al nterim PaymenetanGe rat ipyagyanteend certi ycate i ssued und
other than the Final Payment Certiycate.

fi L a wnseans all national legislation, statutes, ordieanand regulations and-taws of any legally constituted
public authority.

ALetter of méaosthe fettenohformab acceptance of a tender, sign€&Byincluding any annexed
memoranda comprising agreements between and signed by both Parties.

ALocal Cmeansdhe cugredcy of Kenya.

i Ma t e rmeans teinys of all kinds (other than Plant) intended to form or forming part of the Permanent Works,
including the supphonly materials (if any) to be supplied by the Contractor under the Contract

ANoti ce of Dueans the nbtisefgwen by eibhar ®arty to the other undeCBuise 20.3 indicating its
dissatisfaction and intention to commence arbitration.

i S p e Conditibnsof C o n t r naeanghie pagecompletedby KRA entitledSpecialConditionsof Contract
which constitutePartA of the SpecialConditions.

=2}

P a r megn&RA or the Contractor, as the context requires.

>t

Pagmt Cermegrmat@opayment cert i [ContactericdarglBayneedt] under (

ot

Per f or manc emeCenrst ityhcea tceeor t i yQaadeld.9[i Psesrufeodr nuanndceer CSeurbt i
i Per f orSma ruangeanghesecurity(or securitiesjf any)underSubClause4.2[PerformanceSecurity].
A P e r mawoer nkiseanghe permanentvorksto be executedy the Contractorunderthe Contract.

i P | anmeans the apparatus, machinery and other equipment intended to form or forming part of the Permanen
Works,includingvehiclespurchasedor KRA andrelatingto the constructioror operationof the Works.

AKRA' s E g u i neang thetapparatus, machinery and vehicles (if any) made available by the
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KRA for theuseof the Contractor in theexecutionof the Works,asstatedn theS p e ¢ i y lutaldesnot mglude
Plantwhich hasnot beentakenoverby KRA.

AKRA's P e r s o meraegheaEngineerthe Engineertheassistantandall otherstaff, laborandother employees

of the Architect and cKRA;anday ot her per sonnel n BERAogtheHngiheerasKRAes Con
Personnel.

fIKRA 0 means the Entity named in the Special Conditions of Contract.

i Engi isthepersomamedn theAppendixto Conditionsof Contract(or anyothercompetenpersonappointed

byKRAand notiyed to the Contractor, to act in replac
executionofth®Worksand admi ni stering the Contract and shall
underhe Architects and Quantity Surveyors AcRegdstaign 5 2°

Act Cap530.

i En gi meaagh@persomppointedby KRA to actasthe Architectfor the purpose®f the Contract anchamed
in the SpecialConditionsof Contract,or other personappointedfrom time to time by KRA andn o t itog/tleed
Contractor

A Pr oviS$unmaeandasum(if any)whichiss p e c in theCdntractasa provisionalsum,for theexecution
of anypartof the Worksor for the supplyof Plant,Materialsor servicesunderSub-Clausel3.5[ProvisionalSums].

Ret ent i ommeandlthenaecyniulated retention moneys WKRA retains under Sullause
4.3 [Application for | nt er i mClauseyldn®[Raymed of Retentjos Money]s |

=

i S ¢ h e dmeanghe document(skntitledschedulescompletedby the Contractorandsubmittedwith the Form
of Tenderasincludedin the Contract.

iSectnmeam&d a part of the Works speciyed in the Spec

i S ilnvestigation R e p o raretBodereportsthatmay be includedin the tenderingdocumentsvhich a ref actual
and interpretativaboutthe surfaceandsubsurfaceconditionsatthe Site.

i S i meangheplaceswherethe PermanenWorksareto be executedincludingstorageandworking areasandto
which Plantand Materialsareto be delivered,andany otherplacesasmaybes p e c in theCdntractasforming
partof the Site.

ASpeci ymaan®nbdhe document entitled speciycation, P2
modi ycations to the speciycation in accoksdance wit|

NSt ar't Dateodo or i @ ohmlatesh date wheem the Cbrdardctercshall commence execution of the
Works. It does not necessarily coincide with the Site possession date(s).

A St at emeansatstatemensubmittedby the Contractoras part of an application,underClausel4 [Contract
Price andPayment]forapaymentc er t i ycat e.

i Subcontmeans iny parson named in the Contract as a subcontractor, or any person appointed as
subcontractor, for a part of the Works.

ATakOwnwgr Cermeamrsataeocerti ycat eKkRA'sTakingO@Gverbnder Cl ause

A T e mp oWoarr kyseansall temporaryworksof everykind (otherthanContractor's€quipmentyrequiredon Site
for theexecutionandcompletionof the PermanenWorksandtheremedyingof anydefects.

i T e mp ow oarr kypeansvorksdesignedgonstructedinstalled,andremovedoy the Contractomwhich areneeded
for constructioror installationof the Works.

i T e n dreansthe Form of Tenderand all other documentswvhich the Contractorsubmittedwith the Form of
Tenderasincludedin the Contract.

ATests afteme€@omptbei beéts (i f any) which are speci
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accordance with the Speciycation after thkRAWoOr ks ol

ATeamCoe mp |l emeardimeestswhichares p e c in theCdntractoragreedoy both Partiesor instructedas
a Variation,andwhich arecarriedout underClause9 [Testson Completion]beforethe Worksor a Section(as the
case maye)aretakenoverby KRA.

ATi me f or @neamgpthedirmeifor completitlge Works or a Section (as the case may be) as stated in the
Special Conditions of Contract (with any extension calculated from the Commencement Date.

AUnf or e aneansanotireasbnably foreseeable by an experienced contractor by the Base Date.

i V a ro nadteansanychangeo the Works,whichis instructedor approvedasa variationunderClausel3
[Variationsand Adjustments].

i Wo r kneads the itemKRAr equi res the Contractor to underdfake
Contracti Wo r knay@lsomeanthe PermaneniVorksandthe TemporarywWorks,or eitherof themas appropriate.

1.2 Interpretation

In the Contract, except where the context requires otherwise:

a) Wordsindicatingonegendeilincludeall genders;

b) words indicating the singular also inde the plural and words indicating the plural also include the
singular;

c) provisions including the word Aagreeo, fagreed
writing;

d Awritteno or Ai Hwritten typewritteg, printedeorlectsonidally made, and resulting
in apermanentecord;and

The marginal words and other headings shall not be taken into consideration in the interpretation of these
Conditions.

1.3 Communications
131 WherevertheseConditionsprovidefor the giving or issuingof approvalsc e r t i gogsantse s ,
determinations, noticeggquestanddischargesthesecommunicationshallbe:
a) Inwriting anddeliveredby hand(againstreceipt),sentby mail or courier,or transmitted using any of
theagreedsystemaf electronictransmissioras statedn the SpecialConditionsof Contract;and
b) deliveredsentortransmittedo theaddressbr therecipient'scommunicationssstatedn the Special
Conditionsof Contract.However:

i) if the recipient gives notice of another address, communicatiatistisereafter be delivered
accordingly;and

i) if the recipient has not stated otherwise when requesting an approval or consent, it may be sent to th
addressfromwhichtherequestwasissued.

132 Approvals, certiycates, consents and determinat:.
c e r t iisyssuadio@ Party,thec e r tshaitsenda copyto the otherParty.Whena noticeis issuedto a
Party,by the otherPartyor the Engineer,a copy shall be sentto the Architect or the otherParty,as thecase
maybe.

1.4 Law and Language

141 TheContractshallbegovernedy thelaws of Kenya.

142 Theruling languageofthe Contractshallbe English.

1.5 Priority of Documents

The documents forming th@ontract are to be taken as mutually explanatory of one another. For the purposes of
interpretation, the priority of the documents shall be in accordance with the following sequence:
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a) TheContractAgreement,

b)  ThelLetterof Acceptance,

c) TheSpecialConditiorsi PartA,

d) theSpecialConditionsi PartB

e) theGeneralConditionsof Contract

f) the Formof Tender,

g theSpeci yandRil$ a Quantities

h)  the Drawingsand

)] the Schedulesindany otherdocumentgorming partof the Contract.

If anambiguityor discrepang is foundin the documentsthe Architectshallissueanynecessarg | ar i grc at
instruction.

1.6 Contract Agreement

The Parties shall enter into a Contract Agreement within 14 days after the Contractor receives the Contrax
Agreementunlessthe SpecialConditionsestablishotherwise . The ContractAgreementshall be basedupon

the formannexetb the SpecialConditions.The costsof stampdutiesandsimilar chargegif any)imposedoy

law in connectiorwith entryinto the ContractAgreemenshallbeborneby KRA.

1.7 Assignment

The Contractor shall not assign the whole or any partdtbhent r act or any beneyt o
Contract. However, the contractor:

a) Mayassignthewholeor anypartwith the prior consenbf KRA, and
b)  may,assecurityin favor of abankory n a niastitwtidn,assignits right to moneysdue,or to become
due, undethe Contract.

1.8 Care and Supply of Documents

181 TheS p e c i y andbrawingsshall be in the custodyand care of KRA.Unlessotherwisestated in the
Contract, two copies of the Contract and of each subsequent Drawings and Bills of Quaalitiesssipplied
to the Contractorwho may makeor requesturthercopiesat the costof the Contractor.

182 Eachof the Contractor'documentsshallbein the custodyandcareof the Contractorunlessanduntil taken
over byKRA. Unlessotherwisestatedin the Contractthe Contractorshall supplyto the Architecttwo copies
of eachof the Contractor'dDocuments.

183 The Contractor shall keep, on the Site, a copy
Contractor's Documents (if any), the Drawings &fadliationsand other communications given under the
ContractKRA's Personneshallhavetheright of accesdo all thesedocumentstall reasonable times.

184 If a Partybecomesawareof an error or defectin a documentwhich was preparedor usein executingthe
Works,thePartyshall promptly give noticeto the otherPartyof sucherroror defect.

1.9 Timely provision of Drawings or Instructions

191 TheContractorshall give noticeto the Architectwheneveithe Worksarelikely to be delayedor disruptedif
any necessary drawing or instruction is not issued to the Contractor within a particular time, whiba shall
reasonableThe notice shall include detailsof the necessaryglrawing or instruction,detailsof why and by
when itshouldbeissuedand thenatureandamountof thedelayor disruptionlikely to be sufferedif it is late.

192 If the Contractor suffersdely and/ or i ncurs Cost as a result of
drawingor instructionwithin atime whichis reasonablandis s p e c in thematicewith supportingdetails,
the Contractor shall give a further notice to the Architead shall be entitled subject to SGlause 20.1
[Contractor'Claims]to:

a) an extension of time for any sudblay,if completion is or will be delayed, under SGlause 8.4
[Extensionof Time for Completion],and
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193

194

1.10

1101

1102

1103

1.11

1.12

1121

1122

1.13

b) paymentof anyotherassociatedostsaccrued which shallbeincludedin the ContractPrice.

After receiving this further notice, the Architect shall proceed in accordance witiCl8ube 3.5
[Determinations}o agreeor determinghesematters.

However, if and to the extent that the Architiilure was caused by any error or delay by the Contractor,
includinganerrorin, or delayin the submissiorof, anyof the Contractor'©ocumentsthe Contractorshall
not beentitledto suchextensiorof time, or costsaccrued.

KRA's Useof Contractor' s Documents

AsagreedetweerthePartiesthe Contractorshallretainthe copyrightandotherintellectualpropertyrights
in the Contractor'®©ocumentsandotherdesigndocumentsnadeby (or on behalfof) the Contractor.

The Contractor shall be deemed figning the Contract) to give KRA a nonterminable transferable nen
exclusive royaltyfree license t@opy,use and communicate the Contractor's Documents, incloatikgng
andusingmo d i y cdthemdinisdicenseshall:

a) apply throughout the actual intended working life (whichever is longer) of the relevant parts of the
Works,

b) entitleanypersonin properpossessionf therelevantpartof the Worksto copy,useandcommunicate
the Contractor's Documents for the purposes of completing, operatiigaining, altering, adjusting,
repairinganddemolishingthe Works,and

c) inthecaseof Contractor'©ocumentahicharein theform of computemprogramsandothersoftware,
permit their use on any computer on the Site and other places as envisagedbwptract, including
replacementsf any computersuppliedby the Contractor.

TheContractor'®ocumentsandotherdesigndocumentsnadeby (or on behalfof) the Contractorshallnot,
without the Contractor's consent, be used, copied or communicatduird party by (or on behalf dRAf
or purpose®therthanthosepermittedunderSubClausel.10.2.

Contractor's Useof KRA's Documents

As agreedbetweenthe Parties KRA shallretainthe copyrightandotherintellectualproperty rightsn the
Sp e c i ytbedtawimgsandotherdocumentsnadeby (or on behalfof) KRA. The Contractormay, at
his cost, copy, use,and obtaincommunicatiorof thesedocumentdor the purposesf the Contract. They
shall not, withouKRA's consent, be copied, usaccommunicated to a thiggartyby the Contractorexcept
asnecessaryor the purpose®f the Contract.

Cony d eDethils a |

The Contractor's anKRA' s Per sonnel shall ensure conydenti.
survive termination or compe t i on of the contract. They shall
information as may be reasonably required in order to verify compliance with the Camidadiow its
properimplementation.

TheContractor'sandKRA's Personneshallalsotreatthedetailsof the Contractasprivatea nd cony d e n
except to the extent necessary to carry out their respective obligations under the Contract or taitomply
applicableLaws. Eachof themshall not publishor discloseany particularsof the Works prepared by the

other Party without the previous agreement of the ®®hady.However, the Contractor shall be permitted to

di sclose any publicly available information, or
to competefor otherprojects.

Compliance with Laws

The Contractorshall,in performingthe Contract,complywith applicableLaws. Unlessotherwisestatedin
the SpeciaConditionsof Contract:

a) KRA shallhaveobtained(or shall obtain)the planning,zoning,building permitorsimilar permission
for the Permanentorks,andanyotherpermissionslescribedn theS p e ¢ i y ashating baergor
to be)obtainedby KRA; andKRA shallindemnifyandhold the Contractoharmlessagainsiandfrom
the consequencedf anyfailure to doso;and
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b) the Contractor shall give all notices, pay all taxes, duties and fees, tandabpermits, licenses and
approvals, as required by the Laws in relation to the execution and completionVébrkeand the
remedying of any defects; and the Contractor shall indemnify andRAdcharmless againsindfrom
theconsequencedf anyfailureto do so,unlessthe Contractotis impededo accomplish thesactions
andshowsevidenceof its diligence.

1.14 Joint and SeveralLiability

If the Contractor constitutes (under applicable Laws) a joint venture, consortium or other unincorporated
groupirg of two or more persons:

a) Thesepersonsshall be deemedo be jointly andseverallyliable to KRA for the performanceof the
Contract;

b) these persons shall noti§RA of their leader who shall have authority to bind the Contrastdeach
of thesepersonsand

c) the Contractor shall not alter its composition or legal status without the prior congé of

1.15 Inspectionsand Audit by KRA

Pursuanto paragrapt2.2(e).of AppendixB to the GeneralConditions the Contractorshallpermitandshall
cause its subcaractors and subonsultants to permit, the Public Procurement Regulatatkiority, KRA
and/orpersonsappointedor designatedy the Governmenbf Kenyato inspectthe Site and/or theaccounts
and recordsrelating to the procurementprocess,selectionand/or contractexecution,and to have such
accountsaandrecordsauditedby auditorsappointedoy KRA if requestedy KRA. The Contractor's and its
Subcontractors' and sw@onsultants' attention is drawn to SQtause 15.6 (Fraud and Corruption) which
provides, inter alia, that acts intended to materially impede the exer&BA& inspectionandauditrights
constitutea prohibitedpracticesubjectto contracttermination(as wellasto a determinatiorof in eligibility
pursuanto KRA's prevailingsanctiors procedures).

2 KenyaRevenueAutyhority
21 Right of Accesdo the Site

211 KRA shallgive the Contractorright of accesgo, andpossessionf, all partsof the Site within thetime(or
times) statedin the Special Conditions of Contract. The right andpossessiomay not be exclusiveto the
Contractor If, underthe Contract,KRA is requiredto give (to theContractor)possession ofanyfoundation,
structure,plant or meansof accesskKRA shall do soin the time and manner stateththeSpeci ycat i
However KRA may withhold anysuchright or possessionntil the Performanc8ecurityhasbeenreceived.

212 If no such time is stated in the Special Conditions of Contkd&4 shall give the Contractor riglf access
to, and possessionf, the Site within suchtimes asrequiredto enablethe Contractorto proceed without
disruptionin accordanceavith the programmesubmittedunderSub-Clause8.3[Programme].

213 If the Contractorsuffersdelayand/orincurs Costasa resultof a failure by KRA to give any such right or
possessin within such time, the Contractor shall give notice to the Architect and shall be entitled subject
SubClause20.1[Contractor'€Claims]to:

a) an extension of time for any suclelay,if completion is or will be delayed, under SGtause 8.4
[Extensionof Time for Completion],and
b) paymentof anysuchCostplusp r owhichshallbeincludedin the ContractPrice.

214  After receivingthis notice,the Architectshallproceedn accordancevith SubClause3.5 [Determinations]
to agreeor determinghesematters.

215 However, if and to the extent tHaRA's failure was cawsl by any error or delay by the Contractor, including

an error in, or delay in the submission of, any of the Contractor's Documents, the Costralttost be
entitledto suchextensiorof time,Costorp r oy t .
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22

221

23

24

31

311

312

313

314

315

Permits, Licensesor Approvals

KRA shallprovide, attherequesbf the Contractor suchreasonablassistancasto allow the Contractoto
obtainproperly:

a) Copiesof the Lawsof Kenyawhich arerelevantto the Contractbutarenot readilyavailable and
b) anypermits,licensesor approvalgequirel by the Lawsof Kenya:

i) whichthe Contractoris requiredto obtainunderSub-Clausel.13[Compliancewith Laws],
i) for the delivery of Goods, including clearance through customs, and
iii) for theexportof Contractor'€quipmentwhenit is removedirom the Site

KRA's Personnel
KRA shallberesponsibldor ensuringhatKRA's PersonneandKRA's othercontractorsonthe Site:
a) co-operatewith the Contractor'sffortsunderSubClause4.6 [Co-operation],and

b) takeactionssimilarto thosewhichthe Contractoris requiredto takeundersubparagraphsa), (b) and
(c) ofSubClause4.8[SafetyProceduresgndunderSub-Claused.18[Protectionof the Environment].

KRA's Financial Arrangements

KRAshall make and maintain al/l neces KXRAty paytimea n c |
Contract Price punctually (as estimatedat that time) in accordancewith Clausel4 [ContracPrice and
Payment].

THE ENGINEER
Architect Duties and Authority

KRA shall appointthe Architectwho shallcarryoutthedutiesassignedto himin theContract. The Architect
staff shal/l include suitably qualiyed Assistant.
duties. The Architect Name and Addresalkhe provided in th&pecial Conditions of Contract.

TheArchitectshallhaveno authorityto amendthe Contract.

The Architect May exercisethe authority attributableto the Architectass p e c in grenecessarilyto be
implied from the Contract.If the Architectisrequiredto obtainthe approvalof KRA beforeexercisinga
s p e c authaity,the requirementshall be as statedin the Special Conditions of Contract. KRA shall
promptlyinform the Contractorof anychangeo the authorityattributedto the Engineer.

However, whenever the Archit ec tKRAsxapprocalissegusredizen s p e
(for thepurpose®f theContractthecontractoshallrequirethe Architecttoprovideevidencef suchapproval
beforecomplyingwith theinstruction.

Exceptasotherwisestatedn theseConditions:

a) Whenevercarryingout dutiesor exercisingauthority,s p e c in gr ienglied by the Contractthe
Architect shallbedeemedtoactforkieA;

b) theArchitecthasno authorityto relieveeitherPartyof anyduties,obligationsor responsibilitiesinder
the Contract;
c) anyapprovalcheck,c e r t icgnseatgxaminationinspectionjnstruction,notice,proposalrequest,
test, or similar act by the Architect (including absence of disapproval) shalllieeterthe Contractor
from any responsibility he has under the Contract, including responsibility for errors, omissions,
discrepancieandnon-compliancesand

d) anyactby the Architectin responseo a Contractor'sequesshallben o t iinywatidg to the
Contractor withinl4 daysof receipt.
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Thefollowing provisionsshallapply:

TheArchitectshallobtainthes p e appgowalof KRA beforetakingactionunderthe-following Sub
Clausesf theseConditions:

a) SubClaused.12:agreeingor determininganextensionof time and/oradditionalcost.
b) SubClausel3.1l:instructinga Variation,except;
i) Inanemergencyituationasdeterminedy the Engineerpr

i) If suchaVariationwould increasehe AcceptedContractAmountby lessthanthe percentage
s p e c in thesSgecialConditions of Contract.

c) SubClausel3.3:Approvinga proposalfor Variationsubmittedby the Contractorin accordancevith
Sub Clausd.3.10r 13.2.

d) SubClausel3.4Specifyingtheamountpayablen eachof theapplicablethreecurrencies.

Not withstanding the obligation, as set out above, to obtain approval, if, in the opinion of the Engineer, an
emergencyoccursaffecting the safetyof life or of the Works or of adjoining property, he may, without
relieving theContractorof any of his dutiesandresponsibilityunderthe Contract,instructthe Contractorto
executeall suchwork or to do all suchthingsasmay,in theopinionof the Engineerpenecessaryo abateor
reducetherisk. TheContractorshall forth with comply, despitethe absencef appioval of KRA, with any

such instructiorof the Engineer.The Architect shall determinean additionto the ContractPrice,in respect

of such instruction, in accordance with Clause 13 and shall notify the Contractor accordingly, with a copy to
KRA.

Delegatian by the Engineer

The Architectmay from time to time assigndutiesanddelegateauthorityto assistant&ndmay alsorevoke

such assignment or delegation. These assistants may include a resident Engineer, and/or independt
inspectors appointetd inspectand/or testitems of Plantand/orMaterials.The assignmentdelegationor
revocationshall be in writing and shall not take effect until copies have been received by both Parties.
However, unless otherwise agreed by both Parties, the Architect shadllegate the authority to determine

any matter in accordaneéth Sub-Clause3.5[Determinations].

Eachassistantto whomdutieshavebeenassignedr authorityhasbeendelegatedshall only be authorized

to issue instructions to the Contractortotketee nt deyned by the del egati on
consent, examination, inspection, instruction, notice, proposal, request, test, or similar act by an assistant,
accordance with the delegation, shall have the same effect as thoughhthe laeen an act of the Engineer.
However:

a) Anyfailureto disapproveanywork, Plantor Materialsshallnot constituteapproval andshall
thereforenot prejudiceheright of the Architectto rejectthework, Plantor Materials;

b) If theContractorquestiors any determinatioror instructionof anassistantthe Contractormayrefer
the matteto the Engineerwho shallpromptlyc o n yreverseor vary the determinatioror
instruction.

Instructions of the Engineer

The Architect may issueto the Contractor(at anytime)instructionsand additionalor mo d i BPrawdngs

which maybenecessarfor the executionof the Worksandthe remeding of any defectsall in accordance

with the Contract. The Contractor shall only take instructions from the Engineer, or from an assistant to whon
the appropriatauthorityhasbeendelegatedinderClause3.2.1.

TheContractorshallcomplywith theinstructionsgivenby the Architector delegatedssistantpn anymatter
relatedto the ContractWheneveipracticabletheir instructionsshallbe givenin writing. If the Architector
a delegatedssistant:

a) Givesanoralinstruction,

b) receivesawrittencgnr mat i on of the instruction, from (o0l
working daysaftergiving theinstruction,and
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c) doesnotreply by issuingawritten rejectionand/orinstructionwithin two working daysafterreceiving
the conyrmati on,

Thenthec o n y r nshatl corstitutethe written instructionof the Architect or delegatedassistan{as the
case maye).

Replacementof the Engineer

IftheKRA intends to replace the Engineer, KRA shall, in not less than 21 days before
theintendeddateofreplacemt, give noticeto the Contractorof thename addres@andrelevantexperiencef
theintendedpersorto replacethe Engineer.

Determinations

WhenevettheseConditionsprovidethatthe Architect shall proceedn accordancevith this SubClause3.5
to agreer determineany matter, the Architect shall consult with each Party in an endeavorto reach
agreementf agreements notachievedthe Architectshallmakeafair determinationin accordancevith the

Contracttaking dueregardof all relevantcircumstaces.

The Architect shall give notice to both Partiesof each agree mentor determination,with supporting
particulars, within 3@ays from the receipt of the corresponding claim or request except when otherwise
speciyed. Eac h Pta eathyagreement or detgrmimation enlesseaiedtuntil revised under
Clause 20 [Claims, DisputesdArbitration].

THE CONTRACTOR

Contractor's General Obligations

The Contractor shall design (to the extWaksinspe:c
accordancevith the Contractandwith the Architectinstructions andshall remedyany defectsin the Works.

The Contractor shall provide the Pl ant and Con
Contractor's Personnel, Goods, consuemland other things and services, whether of a temporary or
permanenhature requiredin andfor this design,executioncompletionandremedyingof defects.

All equipmentmaterial,andserviceso beincorporatedn or requiredfor the Worksshall havetheir origin
in anyeligible sourcecountry.

The Contractor shall be responsible for the adequacy, stability and safety of all Site operations and of al
methodsof constructionExceptto theextents p e c in theCdntractthe Contractor(i) shallberesponsible

for all Contractor's Documents, Tempora&prks,and such design of each item of Plant and Materials as is
requiredfor theitemto bein accordancevith the Contractand(ii) shallnototherwiseberesponsibldor the
designors p e ¢ i yofcthee Pern@menorks.

The Contractor shall, whenever required by the Engineer, submit details of the arrangements and methoc
which the Contractor proposes to adopt for the execution oMbiks.No si gni ycant alt
arrangementandmethodsshall be madewithout this havingpreviouslybeenn o t itojthe Engineer.

If the Contracts p e c that thesContractorshall designany part of the Permanentorks, then unless
otherwise stateih the SpecialConditions:

a) TheContractoishallsubmitto theArchitectthe Contractor'®ocumentgor this partin accordancevith
theprocedures p e c in thexCdntract;

b) these Contractor's Documents shal/l be in acc
written in the | anguaignhsSubClause 1d fanandiianguage]i, amdishall d e
include additionalinformationrequiredby the Architectto addto the Drawingsfor co-ordinationof
each Party'designs;

c) theContractorshall be responsibldor this partandit shall, whenthe Worksarecompletedp e yot
such purpose®r whichthe partis intendedasares p e c in thesCdntract;and

d) priorto thecommencemerdf the Testson Completion the Contractorshall submitto the Architectthe
A absu i dodurdentsand,if applicable pperationand maintenancenanualdn accordancevith the
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Speci yandntsiud ry detagfor KRA to operatemaintain,dismantle reassemble, adjusind
repairthis part of the Works. Suchpart shall not be consideredo be completedfor the purposes of
taking-overunderSubClausel0.1[Taking Overof the WorksandSectionsuntil thesedocumentsind
manualshavebeensubmittedio the Engineer.

42 Performance Security

421 TheContractorshallobtain(at his cost)a Performancéecurityfor properperformancein theamountstated
in the Special Conditions of Contractand denominated in the currency (ies) of the Contract or in a freely
convertiblecurrencyacceptabléo KRA. If anamountis notstatedn the SpecialConditionsof Contractthis
SubClauseshallnotapgy.

422 TheContractoishalldeliverthe Performanceé&ecurityto KRA within 30 daysafterreceivingt he Not i y c
of Awardand shall send a copy to the Engineer. The Performance Security shall be issued by a reputable ba
selected by the Contractor and $lal in the form annexed to the Special Conditions, as stipulat&&RBy
in the Special Conditions of Contract, or in another form approved_ay.

423 The Contractor shall ensure that the Performance Security is valid and enforceable until the Contractor he
executedandompletedheWorksandremediedanydefectsIf thetermsof the Performancé&ecurityspecify
its expiry date,and theContractothasnotbecomeentitledto receivethe PerformanceC e r t ibytheadtee
30 days prior to the expiry date, the Contractor shall extend the validity of the Performance Security until the
Workshavebeencompletedandany defectshavebeenremedied.

424  KRA shallnot makea claim underthe PerformanceSecurity,exceptfor amountgo which KRA is entitled
underthe Contract.

425 KRA shall indemnify and hold the Contractor harmless against and from all damages, lossgscasds
(including legal feesand expensesjesultingfrom a claim underthe PerformanceSecuriy to the extento
which KRA wasnot entitledto makethe claim.

426 KRA shall returnthe PerformanceSecurityto the Contractorwithin 14 daysafter receivinga copyofthe
TakingOverCer t i ycat e.

427 Without limitation to the provisions of the rest of this Stilause, whenever the Architect determines an
additionor a reductionto the ContractPriceasa resultof a changen costand/or legislation,or asa result
of a Variation,amountirg to morethan25 percentof the portion of the ContractPricepayableinas pe ci y ¢
currency, theContractorshall at the Architectrequestoromptly increasepr may decreaseas thecasemay
be,thevalueof the Performanceecurityin thatcurrencyby anequalpercentage.

43 Contractor's Representative

431 TheContractorshallappointthe Contractor'sRepresentativandshallgive him all authoritynecessaryo act
on the Contractor's behalf under the Contract. The Contractor's Representative's Name andghaldoess
providedin the SpecialConditions of Contract.

432 Unless the Contractor's Representatisenamed in the Contract the Contractor shall, prior to the
CommencemenbDate, submit to the Architect for consentthe name and particularsof the personthe
Contractor proposds appointasContractor'skepresentativef consents with heldor subsequentlyevoked
in termsof SubClause6.9 [Contractor'sPersonnel]or if the appointedpersonfails to actas Contractor's
Representative, theontractorshallsimilarly submitthe nameandparticularsof anothersuitablepersorfor
suchappointment.

433 TheContractosshallnot,withouttheprior consenbf theEngineerrevoketheappointmenbf theContractor's
Representativer appointareplacement.

434 Thewholetime of the Contractor'Representativehallbegivento directingthe Contractor'performancef
the ContractIf the Contractor'sRepresentativis to betemporarilyabsenfrom the Site duringthe execution
of theWorks,a suitable replacement persdraks be appointed, subject to the Architect prior consent, and the
Architectshallben o t iagcerdingly.

435 The Contractor's Representative shall, on behalf of the Contractor, receive instructions wClauSe$h3
[Instructionsof the Engineer].
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The Contractor's Representative may delegate any powers, functions and authority topsetgradqmarson,

and may at any time revoke the delegation.Any delegationor revocationshall not take effect until the
Architect has received prior notice signed by the Contractor's Representative, naming the person an
specifying the powerdyunctionsandauthoritybeingdelegatedr revoked.

The Contractor'sRepresentativehallbep u eimttielanguagdor communicationsl e y mné&ubClausel.4
[Law and Language]. I f the Contractor's Represe
Contractorshall make competentinterpretersavailableduring all working hoursin a number deemed

s uf y c itheEnginedr.y

Sub-contractors

The Contractor shall not subcontract the whole ofiweks. The contractor may however subcontract the
worksasprovidedin Clause34.2.

The Contractorshallberesponsibldor theactsor defaultsof any Subcontractorhis agentsor employeesas

if theyweretheactsor defaultsof the Contractor Unlessotherwisestatedn the SpecialConditions:

a) TheContractorshallnotberequiredto obtainconsento supplierssolely of Materials,or to a
subcortract forwhich the Subcontractois namedn the Contract;

b) Theprior consenbf KRA shallbeobtainedo otherproposedsubcontractors;

c) the Contractor shall givikRA not less than 14 days' notice of the intended date of the commencement
of eachSubcontratmr'swork, andof the commencemerdf suchwork on the Site; and

d) each subcontract shall include provisions which would erKiRé&\ to require the subcontract to be
assigned tkRA underSulC| ause 4.5 [ Assi gnme niforwhénaileable)y t ¢
or in theeventof terminationunderSub-Clausel5.2[Terminationby KRA].

TheContractoshallensureghattherequirementgmposedntheContractoby SubClausel.12[ Cony d e n't
Details]applyequallyto eachSubcontractor.

Wherepracticablethe Contractorshallgive fair andreasonablepportunityfor contractorsrom Kenyato be
appointedasSubcontractors.

Assignmentof B e n efyStibcontract

If aSubcontractor'sbligationsextendbeyondthe expiry dateof therelevantDefectsN o t i y Pesiddand n
theEngineer prior to this date,instructsthe Contractorto assigrtheb e n ef guchobligationsto KRA, then
the Contractorshalldo so.Unlessotherwisestatedn theassignmenthe Contractorshallhaveno liability to
KRA for thework caried out by the Subcontractoafterthe assignmentakeseffect.

Co-operation

The Contractor shal |, as speciyed in the Contr
opportunitiesor carryingout work to:

a) KRA'sPersonnel,
b) Anyothercontractos employedoy KRA, and

c) Thepersonnebf anylegally constitutedoublic authoritieswho maybe employedin the executionon
or nearthe Site of anywork notincludedin the Contract.

Any suchinstructionshall constitutea Variationif andto the extentthatit causestheContractorto suffer
delays and/ortoincudnforeseeabl€ost.Servicedor thesepersonnelndothercontractorsnayincludethe
useof Contractor's Equipment, Temporatjorksor access arrangements which are the responsibility of the
Cortractor.

If, undertheContract KRA is requiredto give to the Contractopossessionf anyfoundation, structure, plant

or means of access in accordance with Contractor's Documents, the Contractor shall sultlmdwsuehts
to the Architectin thetime andmannerstatedntheSpeci ycat i on.
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47 Setting Out of the Works

471 TheContractorshallsetoutthe Worksin relationto original points,linesandlevelsof references p e ciny e d
the Contracton o t ibyte&ngineerThe Contractorshallberesponsibldor the correctpositionirg of all
partsof theWorks,andshallrectify anyerrorin the positions Jevels,dimensionsr alignmentof the Works.

472 KRA shallberesponsibldor anyerrorsin theses p e c org e t iitgnmes af referencebutthe Contractor
shallusereasonablefforts to verify their accuracybeforetheyareused.

473 If the Contractor suffers delay and/or incurs Cost from executing work which was necessitated by an erroril
these items of reference, and an experienced contractor could not reasonably have discovered audh e
avoidedthis delayand/or Cost,the Contractorshallgive noticeto the Architectandshall be entitledsubject
to SubClause20.1[Contractor'sClaims]to:

a) an extension of time for any sudilay,if completion is or will be delayed, under SGlause 8.4
[Extensionof Time for Completion],and
b) paymenbof anysuchcostsaccruedwhich shallbeincludedin the ContractPrice.

4.7.4 After receivingthisnotice,theArchitect shall proceeith accordancevith Sub-Clause3.5[Determinations]
to agreeor determine(i) whetherand (if so) to what extentthe error could not reasonablyhave been
discoveredand(ii) the mattersdescribedn subparagraphga) and(b) aboverelatedto thise.

48 SafetyProcedures

The Contractor shall:

a) Complywith all applicablesafetyregulations,

b) Takecarefor the safetyof all personsentitledto be onthe Site,

c) Usereasonableffortsto keepthe SiteandWorksclearof unnecessargbstructionrsoasto avoid
dangerto thesepersons,

d) provide fencing, lighting, guarding and wiitag of theWorksuntil completion and taking over under
Clausel0[KRA's TakingOver], and

e) provide any Temporaryorks (including roadways, footways, guards and fences) which may be
necessaryhecause aheexecutionof theWorks,for theuseandprotecton of the publicandof owners
andoccupiersof adjacentand.

49 Quality Assurance

491 TheContractorshallinstitutea quality assuranceystemto demonstrateompliancewith therequirementsf
the Contract.Thesystemshallbein accordancevith the detailsstatedin the Contract.The Architectshallbe
entitledtoauditanyaspecbf the system.

492 Detailsof all proceduresandcompliancedocumentshallbesubmittedo the Architectfor informationbefore
each design and execution stage is commenced. When emynelot of a technical nature is issued to the
Engineergvidenceof the prior approvalby the Contractoiitself shallbe apparenbn thedocumenitself.

Compliancewith the quality assuranceystenmshallnot relievethe Contractorof anyof his duties,
obligations orresponsibilitiesinderthe Contract.

410 SiteData

4101 KRA shallhavemadeavailableto the Contractorfor hisinformation,prior to the BaseDate,all relevant data
in KRA's possession on sslirface and hydrological conditions at the Site, includimgronmentabspects.
KRA shallsimilarly makeavailableto the Contractorall such datavhich comeinto KRA's possessioafter
the BaseDate.The Contractorshallberesponsible fointerpretingall suchdata.

4102 To theextentwhichwaspracticablgtakingaccounif costandtime),the Contractorshallbedeemedo have
obtainedall necessarinformationasto risks,contingenciesndothercircumstancesshichmayi n puern c e
affect the Tenderor Works. To the sameextent, the Contractorshall be deemedto have inspectedand
examined
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4111

4112

4.12

4121

4122

4123
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4125

4126

the Site, its surroundings, the above data and
submitting the Tendersao all relevant matters, including (without limitation):

a) Theform andnatureof the Site,including subsurfaceconditions,
b) thehydrologicalandclimatic conditions,

c) theextentandnatureof thework andGoodsnecessaryor the executionandcompletionof the Works
and theremedyingof anydefects,

d) thelLaws,proceduresndlabourpracticesof Kenya,and

e) the Contractor's requirements for access, accommodation, facilities, personnel, power, transport, wate
andotherservices.

Suf y c of heAcoeptedContract Amount

TheContractoshallbe deemedo:
a) Haves at iitsejf &t thecorrectnesands u f y caf thedacgptedContractAmount,and

b) have based the Accepted Contract Amount on the data, interpretations, necessary information
inspectionsexamirationsandsatisfactiorasto all relevantmattersreferredto in Sub-Clause4.10[Site
Data].

Unlessotherwisestatedn the Contractthe AcceptedContractAmountcoversall the Contractor'sbligations
under the Contract (including those under Prowigicsums, if any) and all things necessary for the proper
executionandcompletionof the Worksandthe remedyingof anydefects.

UnforeseeablePhysical Conditions

InthisSubClausefi p h 'y s 0 n d I mearmatsralphysicalconditionsandmanmadeand otherphysical
obstructionsandpollutants whichthe Contractorencounteratthe SitewhenexecutingheWorks,including
subsurfaceandhydrologicalconditionsbut excludingclimatic conditions.

If the Contractorencounteradversehysicalconditionswhich he considerdo havebeenUnforeseeablehe
Contractorshallgive noticeto the Architectassoonaspracticable.

This noticeshalldescribethe physicalconditions sothattheycanbeinspectedy the Architectandshallset
out thereasonswhy the Contractorconsidersthemto be UnforeseeableThe Contractorshall continue
executing theWorks, using such proper and reasonablemeasuresas are appropriatefor the physical
conditions,andshall complywith anyinstructionswvhichthe Architectmaygive. If aninstructionconstitutes
aVariation,Clausel 3 [VariationsandAdjustmentsjshallapply.

If and to the extent that the Contractor encounters physical conditions which are Unforeseeable, gives such
notice,andsuffersdelayand/orincurs Cod dueto theseconditions,the Contractorshall be entitled subject
to noticeunderSub-Clause20.1[Contractor'sClaims]to:

a) an extension of time for any sudhblay,if completion is or will be delayed, under SGhause 8.4
[Extensionof Time for Completon], and

b) paymentof anysuchCost,which shallbeincludedin the ContractPrice.

Upon receiving such notice and inspecting and/or investigating these physical conditions, the Alaiditect
proceed in accordance with SGiause 3.5 [Determinations] &gree or determine (i) whether and (if so) to
what extentthesephysicalconditionswere Unforeseeableand (ii) the mattersdescribedn subparagraphs
(a) and(b) aboverelatedto this extent.

However, before additi on adun@Geos#paragraph (i)ntleelAtchitecttngy e e
alsoreviewwhetherotherphysicalconditionsin similar partsof the Works(if any)weremorefavorablethan
couldreasonabljravebeenforeseerwhenthe Contractorsubmittedhe Tenderlf andto theextentthatthese

more favorable conditions were encountered, the Architect may proceed in accordance \@ikuSab.5
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4127

4.13

4.14

4141

4142

4.15

4151

4152

4.16

[Determinations}o agreeor determinghereductiongn Costwhichweredueto theseconditionswhich may

be included (as deductions)ime& Contr act Price and Payment Cert
adjustments under stgaragraph (b) and all these reductions, for all the physical conditions encountered in
similar partsof theWorks,shallnot resultin anetreductionin the ContractPrice.

The Architect shall take account of any evidence of the physical conditions foreseen by the Contractorwhel
submitting theTender,which shall be made available by the Contractor, but shall not be bound by the
Contractor'sinterpretationofanyshevidence.

Rights of Way and Facilities

Unlessotherwises p e c in theeContractKRA shall provide effectiveaccesgo andpossessionf the Site
including specialand/ortemporaryrights-of-way which are necessaryor the Works. The Contractor shall
obtain,at his risk andcost,any additionalrights of way or facilities out sidethe Site which he may require
for thepurpose®f the Works.

Avoidanceof Interference

The Contractorshallnotinterfereunnecessarilgr improperlywith:
a) Theconveniencef thepublic,or

b) Theaccesso anduseandoccupatiorof all roadsandfoot paths,irrespectiveof whethertheyare
public or in thepossessionf KRA or of others.

The Contractor shall indemnify and hd{éRA harmless against and from all damages, losses and expenses
(including legal fees and expenses) resultiognfany such unnecessary or improper interference.

AccessRoute

The Contractorshallbedeemedo havebeens a t i astgteeduitability andavailability of accessoutesto

the Siteat BaseDate.The Contractorshallusereasonableffortsto preventary roador bridgefrom being
damaged by the Contractor's trafyc or by the Co
use of appropriateehiclesandroutes.

Exceptasotherwisestatedn theseConditions:

a) TheContractorshall(asbetweenthe Parties)beresponsibldor any maintenancevhich maybe
required forhis useof accessoutes;

b) the Contractor shall provide all necessary signs or directions along access routes, and shall obtain an
permissiorwhich mayberequiredfrom therelevant authoritiesfor his useof routes,signsand
directions;

c) KRA shallnotberesponsibldor anyclaimswhich mayarisefrom the useor otherwiseof anyaccess
route;

d) KRA doesnotguaranteehe suitability or a vailability of particularaccessoutes;and

e) Costs due to neauitability or noravailability, for the use required by the Contractor, of access
routes shalbe borneby the Contractor.

Transport of Goods

Unless otherwise stated in the Special Conditions:

a) the Contractor shall give the Architect mess than 21 days' notice of the date on which any Plant or a
majoritem of otherGoodswill bedeliveredto the Site;

b) theContractorshallberesponsibldor packing,loading,transportingreceiving,unloading storing
and protectingll Goodsandotherthingsrequiredfor the Works;and

c) the Contractor shall indemnify and hdkRA harmless against and from all damages, losses and
expenses (including legal fees and expenses) resulting frorartsortof Goodsand shalhegotiate
andpayall claimsarising from their transport.
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4.17

4.18
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4182
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4.19
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4192

4193

4.20

4201

4201

4202

4203

Contractor's Equipment

TheContractorshallberesponsibldor all Contractor'€€quipmentWhenbroughton to the Site, Contractor's
Equipmentshallbe deemedo be exclusivelyintendedfor the executionof the Works. The Contracbr shall

not removefrom the Site any major itemsof Contractor'sEquipmentwithout the consentof the Engineer.
However, conserghallnot berequiredfor vehiclestransportingGoodsor Contractor's?ersonnebff Site.

Protection of the Environment

Thecontractorshall complywith theapplicableenvironmentalaws, regulationsandpolicies.

The Contractorshall take all reasonablestepsto protectthe environment(both on and off the Site) andto
limit damageand nuisanceto peopleand propertyresultingfrom pollution, noiseand otherresultsof his

operations.

The Contractordhall ensurethatemissionssurfaceds chargesande f p urenmtiie Contractor'sactivities
shall notexceedhevaluesstatedn theS p e ¢ i yocpaescribeday applicableLaws

Electricity, Water and Gas

The Contractor shall, except as stdbetbw, be responsible for the provision of all power, water and other
services he may require for his construction ac

tests.

The Contractorshall be entitledto usefor the purpose®of the Workssuchsuppliesof electricity, water,gas
and otherservicesas may be available on the Site and of which details and prices are given in the
Speciycati ons . Th e riskand dost, arovid® any apgaratusinecessaty fohhis sise of these

services and for measuritige quantitiesconsumed.

Thequantitiesconsumedndtheamountdue(attheseprices)for suchserviceshallbeagreedr determined
by the Architect in accoahce with SukClause 2.5KRA's Claims] and Sufflause 3.5 [Determinations].

TheContractorshallpaytheseamountgo KRA.

KRA's Equipment and Free-IssueMaterials

KRA shall makeKRA's Equipment (if any) available for the use of the Contraatdine execution of the
Worksin accordancevith the details,arrangementandpricesstatedint h e S p e dJnlgssotaerwise n .

statedntheSpeci ycati on:
a) KRAshall beresponsibldor KRA's Equipmentexceptthat

b) the Contractor shall be responsible for each béKRA's Equipment whilst any of the Contractor's

Personneis operatingt, driving it, directingit or in possessionr control of it.

The appropriate quantities and the amounts due (at such stated prices) for th€R&Es &quipment shall
be agreeddr determined by the Architect in accordance with-Slduse 2.5 KRA's Claims] and Sub

Clause3.gDeterminations] The Contractorshall paytheseamountgo KRA.

KRA shallsupplyf r ee of <ch-asgee mheennifale®o

( i efdetailsstgtddin i n

theS p e c i yKR&A tshalbahhis risk andcost,providethesematerialsat the timeandplaces p e ciny e d
the Contract.The Contractorshallthenvisually inspectthemandshallpromptlygive notice to the Architect
of any shortagedefect or default in these materials. Unless otherwise agreed by both RaRieshall

immediatelyrectify then o t islyoeadedefectordefault.

After this visual inspection, the fréesue materials shall come under the care, custody and conth@ of t
Contractor.The Contractor'sobligationsof inspection,care,custodyand control shall not relieve KRA of

liability for anyshortagegdefector defaultnotapparentrom avisualinspection.
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4.21

4211

4212

4.22

4.23

4231

4232

4233

ProgressReports

Unless otherwise stated in the Speciah@itions, monthly progress reports shall be prepared by the
Contractorandsubmittedto the Architectin six copies.They r regortshallcoverthe periodupto the

end of the yrst calendar month following the Cor
thereaftereachwithin 7 daysafterthelastdayof the periodto whichit relates.

Reportingshallcontinueuntil the Contractohascompletedall work whichis knownto be outstanding
at thecompletiondatestatedin the TakingOverC e r t ifor theaMor&s.Eachreportshallinclude:

a) charts and detailed descriptions of progress, including each stage of desity), (Contractor's
Documents, procurement, manufacture, delivery to Site, construction, erection and testing; and
including these stages for work by each nom
[NominatedSubcontractors]),

b) photographshowingthestatusof manufacturendof progreson the Site;

c) for the manufacture of each main item of Plant and Materials, the name of the manufacturer,
manufacturdocation,percentag@rogressand theactualor expectediatesof:

i) commencemerdf manufacture,
i)  Contactor'sinspections,

iiiy tests,and

iv)  shipmentandarrival atthe Site;

d) thedetailsdescribedn SubClause6.10[Recordsof Contractor's?ersonneandEquipment];

e) copiesof quality assurancdocumentstestresultsandc e r t i of Matetiaks;s

f)  list of noticesgivenunderSubClause2.5[KRA's Claims] andnoticesgiven underSub Clause
20.1[Contractor'Claims];

g) safety statistics, includingletails of anyhazardous incident&nd activitiesrelating to
environmentahspectsandpublic relations;and

h) comparisorso factualand plannedprogresswith detailsof any eventsor circumstancesvhich
may jeopardize the completion in accordance with the Contract, and the measures being (or to be)
adoptedo overcomeadelays.

Security of the Site

Unless otherwise stated in the Special Conditions:
a) TheContractorshallberesponsibldor keepingunauthorizegersonff the Site,and

b) authorized persons shall be limited to the Contractor's Personn¢Raxid Personnel; and to any
othe personnel not i yKRA otttle EngimeerasGothotizegersanreiof by
KRA's othercontractoronthe Site.

Contractor's Operationson Site

The Contractorshall c 0 n yhis eperationsto the Site, and to any additional areaswhich may be
obtained bythe Contractorand agreedby the Architect as additionalworking areas.The Contractor
shalltakeall necessary precautions to keep Contractor's Equipment and Contractor's Personnel within
the Site and thesadditionalareasandto keepthemoff adjacentland.

During the executionof the Works, the Contractorshall keep the Site free from all unnecessary
obstruction andshall store or disposeof any Contractor'sEquipmentor surplus materials. The
Contractorshall clear away and remove frorhd Site any wreckage, rubbish and Tempok&rks
which are no longer required.

Upontheissueof aTakingOverC e r t i the€antraetorshallclearawayandremove from thatpart

of the Site andWorksto which the TakingDov er Cer t i y c araceor'srEguipraentssurplus | | Co
material wreckageyubbishandTemporaryWorks.The Contractorshall leavethat partof the Siteand

theWorksin a clean and safe condition. However, the Contractor may retain on Site, during the Defects
Not i y dPeribd, soch Goodsas are requiredfor the Contractorto f u | oljligationsunder the

Contract.
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4.24

4241

4242

51

52

53

54

541

Fossils

All fossils, coins, articles of value or antiquity, and structures and other remains or items of geological or
archaeological interest found on the Site shalplaced under the care and authoriti(!BA. The Contractor

shall take reasonable precautions to prevent Contractor's Personnel or other persons from memoving
damaginganyofthesey ndi ngs .

The Contractorshall, upondiscoveryof anysuchy n d ipromgptly give noticeto the Engineer,who shalll

issue instructions for dealing with it. If the Contractor suffers delay and/or incurs Cost from complying with
the instructions, the Contractor shall give a further notice to the Architect and shall be suiighed to Sub
Clause20.1[Contractor'sClaims]to:

a) an extension of time for any sudblay,if completion is or will be delayed, under SGtause 8.4
[Extensionof Time for Completion],and

b) paymentof anysuchCost,which shallbeincludedin the Contract Price.
After receiving this further notice, the Architect shall proceed in accordance wiBl8ube 3.5
[Determinations] to agree or determine these matters.

NOMINATED SUBCONTRACTORS

Dey nioffi noonmi rBaitbecdbnt ractor o

I n this ContSuwbcdaqntirneocmtimrad emdeans a Subcontractor
a) Whois nominatedoy KRA, or

b) Contractorhasnominatedasa Subcontractosubjectto SubClauses.2 [ObjectiontoNot i ycat i on

Objection to Nomination

The Contractor shall not be under any obligation to employ a noedirsubcontractor against whom the
Contractoraisesreasonabl@bjectionby noticeto KRA assoonaspracticablewith supporting particulars.
An objectionshallbe deemedeasonablé it arisesfrom (amongotherthings)any of thefollowing matters,
unlesskRA agrees in writing to indemnify the Contractor against and from the conseqoéiitematter:

a) there are reasons to believe that the Subcont
y n a natréngth;

b) the nominated Subcontractor does not accept to indemnify the Contractor against and from any
negligenceor misuseof Goodsby the nominaed Subcontractorhis agentsandemployeespr

c) the nominated Subcontractor does not accept t
subcontracte@vork (includingdesign,if any),thenominatedSubcontractoshall:

i) undertaketo the Contracor such obligations and liabilities as will enablethe Contractorto
discharge hisobligatiorendliabilities underthe Contract;

i) indemnify the Contractor against and from all obligations and liabilities arising under or in
connection with the Contract arficom the consequences of any failure by the Subcontractor to
performtheseobligationsortof u lthgsiabilities, and

iii) bepaidonly if andwhenthe Contractothasreceivedirom KRA paymentdor sums duainderthe
Subcontracteferredto underSub-Clauses.3 [Paymentto nominatedSubcontractors].

Paymentsto nominated Subcontractors

The Contra¢or shall pay to the nominated Subcontractorthe amounts shown on the nominated
Subcontractor's invoicempprovedby the Contractorwhich the Architectc e r tto bg éusin accordance
with thesubcontract. Thesemountlusotherchargeshallbeincluded in the ContractPricein accordance
with subparagrapl{b) of Sub-Clausel3.5[ProvisionalSums],exceptasstatedn SubClause5.4 [Evidence
of Payments].

Evidence ofPayments

Before issuing a Payment Cer t i y caninated ®ubdowrtractoi, thec | u
Architect may request the Contractor to supply reasonable evidence that the nominated Subcontractor h
received all amounts due in accordance with pre

retentionor otherwise. Unlessthe Contractor:
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6.1

6.2

621

622

6.3

64

65

6.6

(@) Submitsthisreasonablevidenceo the Engineeror

(b) i) Sat itkseRrehitectin writing thatthe Contractoiis reasonablyentitledto withhold or refuse
to paytheseamountsand

i)  Submitsto the Architectreasonablevidencethatthe nominatedSubcontractohasbeenn ot i y e d

of theContractor'entitlementthenKRA may (at his solediscretion)pay,directtothe nominated
Subcontractor, part or all of such amount s
dueto the nominated Subcontractor and for which the Contractor has failed to swswitience
describedn subparagraphga) or (b) above.TheContractorshallthenrepayto KRA, the amount
which the nominated Subcontractor was directly pai&lRA.

STAFF AND LABOR

Engagementof Staff and Labor

Exceptasotherwisestatedin theS p e ¢ i y theeContractorshall makearrangementfor the engagement

of all staff andlabor, local or otherwise,andfor their payment,feeding,transport,and,whenappropriate
housing. The Contractor is encouraged, to the extent practicable and reasonable, to employ staff and lab
with appropriateg u a | i yandexperiencdgom sourceswithin Kenya.

Ratesof Wagesand Conditions of Labor

The Contractor shall pay rates ohges, and observe conditions of labor, which are not lower than those
established for the trade or industry where the work is carried out. If no established rates or conditions ar
applicable,the Contractorshall pay ratesof wagesand observeconditionswhich are not lower than the

general levebf wagesandconditionsobservedocally by KRA's whosetradeor industryis similar to thatof
theContractor.

The Contractor shall inform the Contractor's Personnel about their liability to pay personal incesnie ta
Kenya in respect of such of their salaries, wag
Laws of Kenya for the time being in force, and the Contractor shall perform such duties in regard to sucl
deductionghereof asmaybeimposedon him by suchLaws.

Personsin the Serviceof KRA
The Contractor shall not recruit, or attempt to recruit, staff and labour from ankdRg& Personnel.
Lab or Laws

The Contractor shall comply with all the relevant labour Laws applicable to theaCtns Personnel,
including Laws relatingto their employmentemploymentof children, health,safety,welfare,immigration

and emigration, and shall allow them all their legal rights. The Contractor shall require his employees to obe!
all applicableLaws, includingthoseconcerningsafetyat work.

Working Hours

Nowork shall be carriedout on the Site on locally recognizeddaysof rest,or outsidethe normalworking

hours stateth the SpecialConditions of Contract, unless:

a) Otherwisestatedn the Contract,

b) TheArchitectgivesconsentpr

c) Theworkisunavoidableor necessarfor theprotectionof life or propertyor for thesafetyof theWorks,
in which case the Contractor shall immediately advise the Engineer, provided that work done outside
the normalworking hoursshallbe considerec@ndpaidfor asovertime.

Facilities for Staff and Labor

Except as otherwise stated in the Speciycation,
accommodatioandwelfarefacilities on sitefor the Contracor'sPersonnell he Contractorshallalsoprovide
facilities for KRA's Personnebs statedin the S p e ¢ i y dleetContractsrshall not permit any of the
Contractor's Personnel to maintain any temporary or permanent living quarters within the stioichings

partof the PermanenW¥orks.
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6.7

6.7.1

6.7.2

6.7.3

6.74

6.8

6381

682

69

691

692

6.10

6.11

Health and Safety

The Contractor shall at all times take all reasonable precautions to maintain the health and safety of th
Contractor'?ersonnelln collaboratiorwith localhealthauthoritiesthe Contractorshallensurghatmedical
staff, yr st aid facilities, sick bay and ambul
accommodatiorfor Contractor'sand KRA's Personneland that suitable arrangementsire madefor all
necessaryvelfareandhygienerequirematsandfor the preventionof epidemics.

TheContractorshallappointanaccidenfpreventiono f y attbaSite,responsibldéor maintainingsafetyand
protectionagainstaccidentsThis persorshallbeq u a | foryhis sponsibilityandshallhavethe authority

to issue instructions and take protective measures to prevent accidents. Throughout the execution of tt
Works, the Contractorshall providewhat everis requiredby this personto exercisethis responsibilityand
authority.

The Contractor shallesd, to the Engineer, details of any accident as soon as practicable after itsoccurrence
TheContractoishallmaintainrecordsandmakereportsconcerninghealth,safetyandwelfareof personsand
damageo property,as theArchitectmayreasonablyequre.

The Contractorshall conductan awarenesprogrammeon HIV andothersexuallytransmitteddiseasevia

an approved service provider and shall undertake such other measures taken to reduce the risk of the trans
of these diseases between and amongtheractor's Personnel and the local community, to promote early
diagnosisandto assistaffectedindividuals.

Contractor's Superintendence

Throughout the execution of th&orks,and as | ong thereafter as is
obligations,the Contractorshall provide all necessanguperintendenceto plan, arrange direct, manage,
inspect andestthework.

Superintendencghallbegivenbyas u f y oumleemftpersonshavingadequat&nowledgeof thelanguage

for communi cat i-Cause 1.4 [Haevand eahguaga)) aBduwbthe operations to be carried out
(including the methods and techniques required, the hazards likely to be encountered and methods ¢
preventingaccidents)for thesatisfactoryandsafeexecutionof the Works.

Contractor's Personnel

TheContractor'f?ersonneshallbeappropriatelyg u a | skiflezl dndexperiencedhn theirrespectivarades

or occupations. The Contractors Key personhallde named in the Special Conditions of Contract. The
Architectmayrequirethe Contractorto remove(or causeo beremoved)any personemployedon the Siteor
Works,includingthe Contractor'®Representativié applicablewho:

a) Persistan anymiscondictor lack of care,

b) Carriesoutdutiesin competentlyor negligently,

c) failsto conformwith anyprovisionsof the Contract,

d) persistdan anyconductwhichis prejudicialto safety,health,or the protectionof the environmentpr

e) based on reasonable evidenis determined to have engaged in Fraud and Corruption during the
executionofthe Works.

If appropriatethe Contractorshallthenappoint(or causeto be appointed) suitablereplacemenperson.

Recordsof Contractor's Personneland Equipment

The Contactor shall submit, to the Engineer, details showing the number of each class of Contractor's
Personnel and of each type of Contractor's Equipment on the Site. Details shall be submitted each calenc

month,in aform approvedby the Engineeruntil the Contractorhascompletedall work which is knownto
be outstandingtthe completiondatestatedn the TakingOverC e r t ifor theaMorks.

Disorderly Conduct

TheContractorshallatall timestakeall reasonabl@recautiongo preventanyunlawful, riotousor disorderly
conductby or amongstthe Contractor'sPersonnelandto preservepeaceand protectionof personsand
property orandnearthe Site.
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6.12

6121

6.12.2

6.13

6.14

6.15

6.16

6.17

6.18

6.19

6.20

Foreign Personnel

The Contractorshallnot employforeign personnelinlessthe contractordemonstratethatthereareno
Kenyanswith therequiredskills.

The Contractor shall be responsible for the return of any foreign personnel to the place where they wer
recruitedor to theirdomicile.In theeventof thedeathin Kenyaof anyof thesepersonnebr memtersof their
families,the Contractoishallsimilarly beresponsibldéor makingtheappropriatearrangement®r theirreturn

or burial.

Supply of Water

The Contractorshall, havingregardto local conditions,provide on the Sitean adequatesupplyof drinking
and othematerfor the useof the Contractor'd?ersonnel.

Measuresagainstinsectand PestNuisance

TheContractoishallatall timestakethenecessarprecautionso protectthe Contractor's?ersonneémployed
on theSitefrominsectandpestnuisance,andto reduceghedangetto theirhealth.The Contractoishallcomply
with all theregulationsof thelocal healthauthoritiesjncludinguseof appropriaténsecticide.

Alcoholic Liquor or Drugs

The Contractorshall not, otherwisethanin accordancevith the Laws of Kenya, onsite,import, sell, give,
barter orotherwisedisposeof anyalcoholicliquor or drugs,or permitor allow importation,sale,gift, barter
or disposal theref by Contractor'sersonnel.

Prohibition of Forced or Compulsory Labour

The Contractorshall not employ forced labor, which consistsof any work or service,not voluntarily
performed, that is exacted from an individual under threat of force or penalty, and includes any kind of
involuntary or compulsoryiabor, such as indenturel labor, bondedlabor or similar laborcontracting
arrangements.

Prohibition of Harmful Child Labor

The Contractor shall not employ children in a manner that is economically exploitative, or is likely to be
hazardousor to interferewith, thechild'sedua@tion,or to beharmfulto the child'shealthor physical,mental,
spiritual, moral, or social development. Where the relevant labour laws of Kenya have provisions for
employmenif minors,the Contractorshall follow thoselaws applicableto the Contracte. Childrenbelow

the ageof 18 yearsshallnot be employedn dangerousvork.

Employment Recordsof Workers

TheContractorshallkeepcompleteandaccurateecordsof theemploymenbf labouratthe Site. Therecords

shall include the names, ages, gendeosirs worked and wages paid to all workers. These records shall be
summarizean a monthlybasisandsubmittedto the Engineer Theserecordsshallbeincludedin the details

to besubmittedoy the ContractounderSub-Clauset.10[Recordsof Contractos PersonneandEquipment].
Workers' Organizations

The Contractor shall comply with the relevant labor laws that recognize workers' rights to form and to join
workers' organizations of their choosing without interference.

Non-Discrimination and Equal Opportunity
TheContractorshallbasethelabouremploymenbn the principle of equalopportunityandfair treatmentnd
shall not discriminatewith respectto aspectsof the employmentrelationship,including recruitmentand

hiring, compensatiofincludingwagesandb e n e wdrking conditionsandtermsof employmentaccess
to training, promotionterminationof employmentorretirementanddiscipline.
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72

73

731

732

733

74

741

142

743

144

PLANT, MATERIALS AND WORKMANSHIP
Manner of Execution

The Contractorshallcarry out the manufacture/assembdd plant,the productionandmanufactureof
Materials, andall otherexecutionof the Works:

a) Inthemanner(if any)s p e c in thesCdntract,
b) in aproperworkmanlike andcarefulmannerjn accordancevith recognizedyoodpracticeand

c) with properly equippefacilitiesandnoshaz ar dous Materials, except .
Contract.
Samples

The Contractorshallsubmitthe following samplesf Materials,andrelevantinformation,to theArchitect
for consenprior to usingthe Material sin or for the Works:

a) manufacturer'standardsamplesf Materialsandsamples p e c¢ in theCdntractall atthe
Contractor's cosgind

b) additionalsamplesnstructedby the Architectasa Variation.
Each sample shall be labeled as to origin and intended use in tke.Wo
Inspection

KRA's Personneshallat all reasonablémes:

a) Havefull accesdo all partsof the Siteandto all placesfrom which naturalMaterialsarebeing
obtained, and

b) during production, manufacture and construction (at the Site and elsewhegejitleel to examine,
inspect, measure and test the materials and workmanship, and to check the progress of manufacture
Plantandproductionandmanufacturef Materials.

The Contractor shall givikRA's Personnel full opportunity to carry out these #atis, including providing
access, facilities, permissions and safety equipment. No such activity shall relieve the Cdnbractory
obligationor responsibility.

The Contractorshallgive noticeto the Architectwheneveianywork is readyandbeforeit is coveredup, put

out of sight, or packaged for storage or transport. The Architect shall then either carry out the examination
inspectionmeasuremertr testingwithout unreasonabldelay,or promptlygive noticeto the Contractorthat
theArchitectdoesnotrequireto doso.If the Contractoffails to give thenotice,heshall,if andwhenrequired

by theEngineeruncoverthe work andthereafterreinstateandmakegood,all atthe Contractor'sost.

Testing
This SubClauseshallapplyto all testssp e c¢ iinytree @ontract.

Except as otherwises p e ¢ inythe €ontract, the Contractor shall provide all apparatus assistance,
documents and other information, electricity, equipment, fuel, consumables, instruments, labor, materials
and sui t aandexperipnceditaif, gsardnecessaryo carryoutthes pe ctesgsedy ciTdent | y
Contractorshall agreewith the Engineerthetime andplaceforthes p e c tesfirgaf any Plant,Materials
andotherpartsof the Works.

The Architect may, underClausel3 [Variationsand Adjustments] vary the locationor detailsof s p e c i y e ¢
tests, or instruct the Contractor to carry out additional tests. If these varied or additional tests show that th
tested PlantMaterialsor workmanships notin accordancevith the Contract,the costof carryingout this
Variationshallbe borneby the Contractor not withstandingotherprovisionsof the Contract.

The Architectshallgive the Contractomot lessthan24 hours'notice of the Architectintentionto attendthe

tests. Ifthe Architectdoesnot attendat thetime andplaceagreedihe Contractormay proceedwith thetests,

unless otherwise instructed by the Engineer, and the tests shall then be deemed to have been made in
Architect presence.
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746

TAT

75

751

752

76

761

762

763

764

77

78

If the Contractorsuffersdelayand/or incursCostfrom complyingwith theseinstructionsor asa resultof a

delay for whichKRA is responsible, the Contractor shall give notice to the Architect and shall be entitled

subjectto Sub-Clause20.1[Contractor'sClaims]to:

a) anextension of time for any suctelay,if completion is or will be delayed, under SGhause 8.4
[Extensionof Time for Completion],and

b) paymentof anysuchCostplusp r owhichshallbeincludedin the ContractPrice.

After receivingthis notice,the Architectshall proceedn accordancevith SubClause3.5 [Determinations]
to agreeor determinghesematters.

The Contractor shall promptly forward to the Architectduy cer ti yed reports of t
testshavebe enpassedhe Architect shall endorsethe Contractor'sestc e r t ioyissaea®e r t itoy c a t
him, to that effect. If the Architect has not attended the tests, he shall be deemed tocéptesidhe readings

as accurate.

Rejection

If, as a result of an examination, inspection, measurement or testing, any Plant, Materials or workmanship i
found to be defective or otherwise not in accordance with the Contract, the Architect may rejémtthe P
Materials or workmanshipby giving notice to the Contractor,with reasons.The Contractorshall then
promptly makegoodthe defectandensurehattherejectedtem complieswith the Contract.

If the Architectrequiresthis Plant,Materialsor workmanshipto beretestedthetestsshallberepeatedinder
the sameterms and conditions.If the rejection and retestingcauseKRA to incur additional costs,the
Contractorshallsubjectto SubClause2.5[KRA's Claims] paythesecoststo KRA.

RemedialWork

Not withstandinganyprevioustestorc e r t i \the Ardhitectmayinstructthe Contractorto:

a) Removefrom the SiteandreplaceanyPlantor Materialswhichis notin accordancevith the Contract,

b) removeandre-executeanyotherwork whichis notin accordancevith the Contractand

c) executeanywork whichis urgentlyrequiredfor the safetyof the Works,whetherbecaus@f an
accidentunforeseembleeventor otherwise.

The Contractor shall comply with the instruction within a reasonable time, which shall be the time (if any)
s p e c intheandtruction,orimmediatelyif urgencyiss p e c ungeesubparagrapic).

If the Contractorfails to complywith theinstruction, KRA shallbe entitledto employandpay other persons
to carry out the work. Except to the extent that the Contractordwmaxe been entitled to payment for the
work, the Contractor shall subject to SQlause 2.5KRA's Claims] pay t&RA all costsarisingfrom this
failure.

If the contractor repeatedly delivers defective wd¢RA may consider terminatiom accordancewith
Clausels.

Ownership of Plant and Materials

Exceptasotherwiseprovidedin the Contract,eachitem of PlantandMaterialsshallbecomehe propertyof
KRA atwhicheveris theearlierof thefollowing times,freefrom liensandotherencumbrances:

a) Whenitisin corporatedn the Works;

b) when the Contractor is paid the corresponding value of the Plant and Materials un@da.%#8.10
[Paymentfor PlantandMaterialsin Eventof Suspension].

Royalties

Unl ess ot her wi se st at eattorishall payrakroysltes @ntsyandaother paypments fdr:
a) Naturalmaterialsobtainedrom outsidethe Site,and

b) thedisposabf materialfrom demolitionsandexcavationgndof othersurplusmaterial(whether
natural ormarmade) exceptto the extentthat disposalareaswithin the Siteares p e c in thee d
Contract.
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811

812

813

82

83

831

832

833

COMMENCEMENT, DELAYS AND SUSPENSION
Commencementof Works

Exceptasotherwises p e c in theSpecialConditionsof Contract,the CommencemenbDate shall be the

date atwhich the following precedentcondition shaveall beenf u | yadndteedirchitectn ot i ycat i
recordingt he agreement of both Parties on Woketleceivadl y | |
by the Contractor:

a) Signatureof the ContractAgreementby both Parties,and if required,approvalof the Contractby
relevant authoritiesf Kenya;

b) exceptif otherwises p e c in theeSpecialConditionsof Contract,effectiveaccesdo andpossession
of the Site given to the Contractor together with such permission(s) under Sajs@iausel.13
[Compliancewith Laws] asrequiredfor the commencementf the Works.

c) ReceiptbytheContractoof theAdvancePaymentinderSub-Clausel4.2[AdvancePaymentprovided
that thecorrespondindpankguarantedasbeendeliveredby the Contrador.

If thesaidArchitectinstructionis notreceivedoy the Contractowithin 180daysfrom hisreceiptof theLetter
of Acceptance,the Contractor shall be entitled to terminate the Contract under SubClausel 6.2
[Terminationby Contractor].

The Contraair shall commence the execution of Werksas soon as is reasonably practicable after the
Commencemeribateandshallthen proceedwith the Workswith dueexpeditionandwithout delay.

Time for Completion

The Contractor shall complete the whole of therkgpand each Section (if any), within the Time for
Completion for the Works or Section (as the case may be), including:

a) Achievingthe passingof the Test®n Completion,and

b) completing all work which is stated in the Contract as being required folVtinks or Section to be

considered to be completed for the purposes of takiteg under SuiClause 10.JTaking Over of the
WorksandSections].

Programme

The Contractorshall submita detailedtime programmeto the Architect withinl 4 daysafter receivingthe

notice under SulElause 8.1 [Commencement ®@forks]. The Contractor shall also submit a revised
programme whenever the previous programme is inconsistent with actual progress or with the Contractor’
obligations. Eaclprogrammeshallinclude:

a) Theorderin which the Contractorintendsto carry out the Works, including the anticipatediming of
each stage of design (if any), Contractor's Documents, procurement, manufacture of Plant, delivery t
Site, constructiorgrectionandtesting,
b) each of these stagésor wor k by each nominated Subcontra
Subcontractors]),
c) thesequencandtiming of inspectionsandtestss p e c in thexCdntractand
d) asupportingeportwhichincludes:
i) ageneraldescriptionof the methodswhich the Contractorintendsto adopt,andof the major
stagesin theexecutionof the Works,and
i) details showing the Contractor's reasonable estimate of the number of each class of Contractor's
Personnel and of each type of Contractor's Equipment, rdquiréhe Site for each major stage.

Unless the Engineer, within 14 days after receiving a programme, gives notice to the Contractor stating th
extent to which it does not comply with the Contract, the Contractor shall proceed in accordance with the
progamme, subject to his other obligations under the ConK&%#.'s Personnel shall be entitlexiely upon

the programmenhenplanningtheir activities.

TheContractorshallpromptlygive noticeto theArchitectof s p e @riobaldlefuture eventsor circumgances
which mayadverselyaffectthe work, increasehe ContractPriceor delaythe executionof the Works.
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834

8.4

841

842

8.5

8.6

861

862

863

8.7

871

If, at anytime,the Architect gives noticeto the Contractorthat a programmefails (to the extentstated)to
complywith the Contractorto be consistentwith actualprogressandthe Contractor'sstatedintentions,the
Contractor shalkubmita revisedprogrammeo the Architectin accordancevith this SubClause.

Extensionof Time for Completion

TheContractorshallbeentitledsubjectto Sub-Clause20.1[Contractor'<Claims]to anextensiorof the Time

for Completionif andto the extentthatcompletionfor the purpose®f SubClausel0.1[Taking Overof the

WorksandSections] ior will bedelayedby anyof thefollowing causes

a) aVariation(unless an adjustment to tfii@ne for Completion has been agreed under-Slaluse 13.3
[Variation Procedure]) or other substantial change in the quantity of an item of work included in the
Contract,

b) acauseof delaygiving anentitlemento extensiorof time undera Sulb-Clauseof theseConditions,
c) exceptionallyadverseclimatic conditions,

d) Unforeseeable shortages in the availability of personnel or Goods caused by epidemic or
governmental actionsy

e) anydelay,impediment or prevention caused by or attributédleRA, KRA's Personnelpr KRA's
othercontractors.

If the Contractorconsiderstself to be entitledto an extensionof the Time for Completion,the Contractor
shall give notice to the Architect in accordancewith SubClause 20.1 [Contractor's Claims]. When
determiningeach extensioof time underSubClause20.1,theArchitectshallreviewpreviousdeterminations
andmayincrease, bushallnot decreasethe total extensiorof time.

DelaysCausedby Authorities

If the following conditions apply, namely:

a) TheContractomhasdiligently followed the proceduresaid downby therelevantegally constituted
public authoritiesn Kenya,

b) Theseauthoritiesdelayor disruptthe Contractor'svork, and

c) thedelayor disruptionwasUnforeseeablehenthis delayor disruptionwill be consideredisacause
of delayundersubparagraph{b) of SubClause8.4 [Extensionof Time for Completion].

Rate of Progress

If, atanytime:

a) Actualprogresss too slowto completewithin the Time for Completion,and/or

b) Progresshasfallen (or will fall) behindthe currentprogrammeunderSub-Clause8.3 [Programme],
other tharasaresultof a causdistedin SubClause8.4 [Extensionof Time for Completion],thenthe
Architect may instruct the Contractor to submit, under-Slause 8.3 [Rgramme], a revised
programme and supporting report describing the revised methods which the Contractor proposes t
adopt in order to expedifogressandcompletewithin the Time for Completion.

Unl ess the Architect no tliadog thesorevised methodsewhichtmaywequd® n
increases in the working hours and/or in the numbers of Contractor's Personnel and/or Goods, at the risk a
cost of the Contractor. If these revised methods cKBS%& to incur additional costs, the Contracshall
subject to notice under Suitiause 2.5KRA's Claims] pay these costsK®A, in additionto delaydamages

(if any)underSubClause8.7 below.

Additional costs of revised methods including acceleration measures, instructed by the Architaateo red
delaysresultingfrom causedisted underSub-Clause8.4 [Extensionof Time for Completion]shall be paid
by KRA, without generatinghowever anyotheradditionalpaymento e n # thé Contractor.

Delay Damages
If the Contractor fails to comply with StBlause 8.2 [Time for Completion], the Contractor shall subject to
notice under SulElause 2.5KRA's Claims] pay delay damageddBA for this default. These delay damages

shall be the sum stated in tBpecial Conditions of Contract which shall be paitbr everydaywhich shall
elapsebetweertherelevantTime for Completionandthe datestatedn the
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TakingOverC e r t i Howewdr thetotalamountdueunderthis Sub-Clauseshallnotexceedhe maximum
amountof delaydamagegif any)statedn the SpecialConditionsof Contract.

Thesedelaydamageshallbe the only damagesiuefrom the Contractorfor suchdefault,otherthanin the
event of termination under Sitlausel5.2 [Termination byXRA] prior to completion of th&Vorks.These
damages shall not relieve the Contractor from his obligation to compléf¢otts,or from anyother duties,
obligationsor responsibilitiesvhich he mayhaveunderthe Contract.

Suspensiorof Work

The Architectmay at anytimeinstructthe Contractorto suspengrogresof partor all of the Works.During
such suspensionthe Contractor shall protect, store and securesuch part or the Works a gainst any
deterioration, loss atamage.

The Architectmay alsonotify the causefor the suspensionf andto the extentthatthecausdsn o t iagde d
is the responsibilityf the Contractorthefollowing SubClauses3.9,8.10and8.11shallnotapply.

Consequences dbuspension

If the Contractor suffers delay and/or incurs Cost from complying with the Architect instructionsSuitsder
Claug 8.8 [Suspension aiVork] and/or from resuming the work, the Contractor shall give notice to the
Architectandshallbe entitledsubjectto SubClause20.1[Contractor'sSClaims]to:

a) an extension of time for any sudblay,if completion is or will be delged, under SuiClause 8.4
[Extensionof Time for Completion],and
b) Paymenbf anysuchCost,which shallbeincludedin the ContractPrice.

After receivingthis notice,the Architectshallproceedn accordancevith Sub-Clause3.§Determinations}o
agreeor determinghesematters.

The Contractorshallnotbeentitledto anextensiorof time for, or to paymenif the Costincurredin, making
good the consequences of the Contractor's faulty design, workmanship or materials, or of the Contractor
failure to protect,storeor securan accordancavith Sub-ClauseB.8 [Suspensiomf Work].

Paymentfor Plant and Materials in Event of Suspension

The Contractorshall be entitled to paymentof the value (as at the date of suspensionpf Plantand/ or
Materials whichhavenot beendeliveredto Site, if:

a) Thework onPlantor deliveryof Plantand/or Materialshasbeensuspendeébr morethan30 days,and

b) the Contractor has marked the Plant and/or Materidff#es property in accordanegth the
Architectinstructiors.

ProlongedSuspension

If the suspension under Sause 8.8 [Suspension Work] has continued for more than 84 days, the
Contractor may request the Architect permission to proceed. If the Architect does not give pewmtisision
30 days after being requestedto do so, the Contractormay, by giving notice to the Engineer,treat the
suspension asnomissionunderClausel 3 [VariationsandAdjustmentsof theaffectedpartof the Works. If

the suspension affects the whole of trks, the Contractor magive notice of termination under Sub
Clause 16.2 [Terminatiopy Contractor].

Resumptionof Work
After thepermissioror instructionto proceeds given,the Contractorandthe Architectshalljointly examine
the Works and the Plant and Materials affectieg the suspension. The Contractor shall make good any

deterioratioror defectin or lossof the Worksor Plantor Materials,which hasoccurredduringthesuspension
afterreceivingfromthe Architectaninstructionto this effectunderClausel 3 [Variationsand Adjustments].
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TESTS ONCOMPLETION
Contractor's Obligations

The Contractor shall carry out tiA@stson Completion in accordance with this Clause andGlaloise 7.4
[Testing], after providing the documentsin accordancewith subparagraph(d) of Sub-Clause 4.1
[Contractor's Gener&bligations].

The Contractorshallgive to the Architectnotlessthan21 days'noticeof the dateafterwhich the Contractor
will be readyto carry out eachof the Testson Completion.Unlessotherwiseagreed,Testson Completion
shallbe carriecbut within 14 daysafterthis date,on suchdayor daysasthe Architectshallinstruct.

In consideringhe resultsof the Testson Completion,the Architect shall makeallowancedor the effect of
any useof theWorksby KRA ontheperformancer othercharacteristicef theWorks.As soonasthe Works,
or a Section,have passedany Testson Completion,the Contractorshall submita c e r t reppreofithe
resultsoftheseTeststo the Engineer.

DelayedTests

If the Testson Compléion are being unduly delayed BRA, SubCl ause 7. 4 [ Tes tardhg]
or SubClausel0.3[Interferencewith Testson Completion]shallbeapplicable.

If the Testson Completionarebeingunduly delayedby the Contractorthe Architectmay by noticerequire

the Contractor to carry out tAeestswithin 21 days after receiving the notice. The Contractor shall carry out
theTest®n suchdayor dayswithin thatperiodasthe Contractomayy »andof which heshallgive noticeto

the Engineer.

If the Contractoffails to carryoutthe Testson Completionwithin the periodof 21 days,KRA's Personneghay
proceedwith the Testsat therisk andcostof the Contractor.The Testson Completionshallthen bedeemed
to havebeencarriedout in the presenceof the Contractorand the resultsof the Testsshall be accepted
asaccurate.

Retestingof related works

If the Works, or a Section fail to passthe Testson Completion,SubClause?.5 [Rejection]shall apply,and
the Architect or the Contractor may requine failedTestsandTestson Completion on any related work, to
be repeatednderthe sametermsandconditions.

Failure to PassTestson Completion

If the Works, or a Section fail to passthe Testson CompletionrepeateduinderSub-Clause9.3 [Retestiry],
the Architectshallbe entitledto:

a) Orderfurtherrepetitionof Testson CompletionunderSub-Clause9.3; or
b) ifthe failure depriveKkRAof substanti al | y Workser Segtlorg tejechdWorkse y t

or Section(as thecasemay be),in which eventKRA shallhavethe same remedieasare providedin
subparagraph{c) of SubClausd. 1.4[Failureto RemedyDefects].

KRA'S TAKING OVER
Taking Over of the Works and Sections

Exceptasstatedin Sub-Clause9.4 [Failureto PassTestson Completion],the Works shall be takenover by

KRA when (i) theWorks have been completed in accordance with the Contract, including the matters
describé in SubClause8.2 [Time for Completion]andexceptasallowedin subparagraph(a) below,and

(i) aTakingOverC e r t ifor thedMorkshasbeenissuedoris deemedo havebeenissuedn accordance

with this SubClause.

The Contractormay apply by noticeto the Architectfor a TakingOverC e r t ingteaalierénanl14 days

before theworkswill, in the Contracte's opinion, be completeandreadyfor taking over.If the Worksare
dividedinto Sectionsthe Contractor maysimilarly applyfor aTakingOverC e r t ifor eaehSeetion.
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TheArchitectshall,within 30 daysafterreceivingthe Contractor'sapplication:

a) IssugheTakingOverC e r t itothe@ontector, statingthedateonwhichtheWorksor Sectionwere
completedn accordancevith the Contract,exceptfor any minor out standingwork anddefectswhich
will not substantiallyaffectthe useof the Works or Sectionfor their intendedpurpose(eitheruntil or
whilst this workis completedandthesedefectsareremedied)pr

b) reject the application, giving reasons and specifying the work required to be done by the Contractor tc
enable the Takin@Pver Certy cat e t o be i ssued. The Contracto
issuinga further noticeunderthis SubClause.

If the Architectfails eitherto issuetheTakingOverC e r t iogt@rgectie Contractor'spplicationwithin
the periodof 30 days andif the Worksor Section(as thecasemay be) aresubstantiallyin accordancevith
the ContracttheTakingOverC e r t iskattbe deemedo havebeenissuedonthel astdayof thatperiod.

Taking Over of Parts of the Works

The Architect may, at the sole discretionof KRA, issuea TakingOver Ce r t i fgr @y paat of the
PermanenWorks.

KRA shall not use any part of tMgorks( ot her t han as a temporary meas
Contract or agreed by both Parties) unless and unti\tbieitect has issued a Taki@@gv er Cefort i y ¢
this part.However ,if KRA doesuseanypartof the WorksbeforetheTakingOv er Ce ridsueg¢:c at e

a) Thepartwhichis usedshallbe deemedo havebeentakenoverasfrom thedateonwhichit is used,

b) the Contractorshall ceaseto be liable for the careof suchpartasfrom this date,whenresponsibility
shall passo KRA, and

c) if requestedby the Contractorthe Architectshallissuea TakingOverC e r t ifor thigpare

After theArchitecthasissueda TakingOverC e r t ifor apartofahe Works,the Contractorshallbegiven
the earliestopportunity to take such stepsas may be necessaryto carry out any outstandingTestson
Completion. The Contractor shall carry out th€estson Completion as sm as practicable before the expiry
date of the relevardefectsN o t i y Paiadi o n

If the Contractor incurs Cost as a resulkK&fA taking over and/or using a part of #éorks,otherthansuch
useasis s p e c in fhe Contractoragreedby the Contracto, the Contractorshall (i) give notice to the
Architect and (ii) be entitled subject to SGhause 20.1 [Contractor's Claims] to payment of any such accrued
costs, which shall be included in the Contract Price. After receiving this notice, the Ardhatépraceedn
accordancevith SubClause3.5 [Determinations}o agreeor determinethis accruedcost.

If aTakingOverC e r t ihgsbearissuedor apartof the Works(otherthana Section) thedelaydamages
thereafterfor completionof the remainderf the Works shall be reduced Similarly, the delaydamagegor

the remainder of the Section (if any) in which thistgsiincluded shall also be reduced. For any period of
delayafter thedatestatedn this TakingOverC e r t i thiepraporéonalreductionin thesedelaydamages
shallbe calculate@sthe proportionwhichthevalueof thepartsoc e r t beayde tthe valueof the Worksor
Section(as thecasemay be) as a whole. The Architect shall proceedin accordancevith SubClause3.5
[Determinations}o agreeor determinetheseproportions.The provisionsof this paragraplishall only apply

to the daily rateof dday damagesinderSub-Clause8.7 [Delay Damageshndshallnot affectthe maximum
amountof thesedamages.

Interference with Testson Completion

If the Contractoris preventedfor morethan14 days,from carryingout the Testson Completionby a cause
for which KRA is responsibleKRA shall be deemedo havetakenoverthe Worksor Section(as thecase
maybe)on thedatewhenthe Testson Completionwould otherwisehavebeencompleted.

The Architectshallthenissuea TakingOverC e r t iagcordirtglg,and theContractorshall carry out the
Testson Completionas soonas practicable pbeforethe expiry dateof the DefectsN o t i y ®exivdiTlen
Architect shall require th&estson Completion to be carried out by giving 14 days' notice and in accordance
with the relevanprovisionsof the Contract.
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1033 If the Contractor suffers delay and/or incurs Cost as a result of this delay in carrying diestben
Completion, the Contractor shall give notice to the Architect and shall be entitled subjeciGta&e?0.1
[Contractor'Claims]to:

a) an extension of time for any sudblay,if completion is or will be delayed, under SGtause 8.4
[Extensionof Time for Completion],and

b) paymentof anysuchaccruedcostswhich shallbeincludedin the ContractPrice.

1034 After receivingthis notice,the Architectshall proceedn accordancevith SubClause3.5 [Determinations]
to agreeor determinghesematters.

104  SurfacesRequiring Reinstatement

Exceptasotherwisestatedn aTakingOverC e r t i accea tt afgf acSadioreor partof the Worksshall
not bedeemedo certify completionof anygroundor othersurfacesequiringreinstatement.

1 DEFECTS LIABILITY
111 Completion of Outstanding Work and RemedyingDefects

1111 In orderthatthe WorksandContractor'®ocumentsandeachSection,shallbein the conditionrequiredby

the Contrac{fairwearandtearexcepted)y the expiry dateof therelevantDefectsN o t i y axiddor asn

soonas practicabléhereafter,the Contractorshall:

a) complete any work which is outstanding on the date statedinafakngr Cer ti ycat e,
reasonabléme asis instructedby the Engineerand

b) executeallworkrequrd t o remedy defects or damagkRAonas m
or beforethe expiry dateof theDefectsN o t i y Paiodforathe Worksor Section @s thecasemay
be).

1112 If adefectappear®r damageoccursthe Contractorshallben o t iagcardinglyby the Engineer.
112  Costof RemedyingDefects

1121 All work referred to in sufparagraph (b) of SuBlause11.1 [Completion of OutstandingVork and
RemedyingDefects]shallbe executedat therisk andcostof the Contractorjf andto theextentthatthe work
is attributableo:

a) Anydesignfor whichthe Contractotis responsible,
b) Plant,Materialsor workmanshimotbeingin accordanceavith the Contract,or
c) Failureby the Contractorto complywith anyotherobligation.

1122 If andto theextentthatsuchwork is attributableto anyothercausethe Contractorshallben o t iprprapdy
by (oronbehalfof) KRA, andSubClausel3.3[Variation Procedureghallapply.

113 Extensionof DefectsNo t i y dPeribd o0 n

1131 KRA shallbeentitledsubjectto SubClause2.5[KRA's Claims] to anextensiorof theDefectsNo t i yc at i
Periodfor the Worksor a Sectionif andto the extentthatthe Works, Sectionor amajor item of Plant (as the
case may be, and after taking over) cannot be used for the purposes for which they arelbiptesateh of
a defect or by reason of damage attri buPerodsthak t o
not beextendedy morethantwo years.

1132 If deliveryand/or erectionof Plantand/or Materialswas suspendedinderSul-Clause8.8 [Sugpensionof
Work] or Sub-Clausel6.1[Contractor'€ntitlemento SuspendVork], the Contractor'®bligationsunderthis
Clause shalhot applyto anydefectsodamageoccurringmorethantwo yearsaftertheDefectsNo t i yc at i
Periodfor the Plantand/or Materialswould otherwisehaveexpired.

114  Failure to RemedyDefects

1141 1'f the Contractor fails to remedy any defect or
Engineer, on or by which the defect or damage is to be remedied. The Contrdttoe ghaen reasonable
noticeof thisdate.
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I f the Contractor fails to remedy the defect or
executedatthe cod of the ContractorunderSub-Clausell.d Costof RemedyingDefects] KRA may (at his
option):
(@)  Carry out the work itself or by others,in a reasonableanannerand at the Contractor'scost, but the
Contractorshall have no responsibility for this work; and the Contractor shall subject t€I8ube
2.5 [KRA's Claims] pay tdKRA the costgeasonably incurred b(RA in remedying the defect or
damage;
(b) RequiretheArchitectto agreeor determineareasonableeductionin the ContractPricein accordance
with SubClause 3.5 [Determinations]; or
(© if the defect or damage deprii€RA of substantib | y t h e wh o Waksds anpreajoparto f t
of theWorks,terminatethe Contractas whole,or in respecbf suchmajor partwhich cannotbe putto
theintendeduse Without prejudiceto anyotherrights,underthe Contractomtherwise KRA shallthen
be entitledto recoverall sumspaidfor the Worksor for suchpart(as thecasemaybe),plusy nanc i ng
costsandthe costof dismantlingthe same clearingthe Site andreturningPlantand Materialsto the
Contractor.

Removal of DefectiveWork

If the defectordamagecannotbe remediedexpeditiouslyon the SiteandKRA givesconsentthe Contractor
may removefrom the Site for the purposef repairsuchitemsof Plantasare defectiveor damaged. This
consent may require the Contractor to increasarntmint of the Performance Security by the full replacement
costof theseitems,or to provideotherappropriatesecurity.

Further Tests

If thework of remedyingof anydefectordamagemayaffectthe performancef theWorks,the Architectmay
require the epetition of any of the tests described in the Contract. The requirement shall be made by notice
within 14 daysafterthedefector damagéas remedied.

These tests shall be carried out in accordance with the terms applicable to the previous testsaettept t
shallbecarriedoutattherisk andcostof thePartyliable,underSubClausel 1.2[Costof RemedyindDefects],
for thecostof theremedialwork.

Right of Access

Unti Ithe CompletionC e r t ihgsbearisguedthe Contractorshallhavesuchright of accesto the Works
as is reasonably required in order to comply with this Clause, except as may be inconsistéRAMgth
reasonablsecurityrestrictions.

Contractor to Search

TheContractorshall,if requiredby the Engineersearchor the causeof anydefectonpartsof theworksthat
havealreadyacceptedunderthe directionof the EngineerUnlessthe defectis to be remediecdat the costof

the Contractor under Stlausell.2[Costof Remedyi ng Defects], the Co
be agreed or determined by the Architect in accordance wittfC&ulse 3.5 [Determinations] and shall be
includedin the ContractPrice.

CompletonCer ti ycat e

Performancef the Contractor'®bligationsshallnotbeconsideredo havebeencompleteduntil the Architect
hasissuedthe CompletionC e r t itotle &dnteactor statingthe dateon which the Contractorcompleted

his obligationaunderthe Contract.

The Architect shall issuetteo mp | et i on Certiycate within 30days
DefectsLiability Period,or assoonthereafterasthe Contractothassuppliedall the Contractor'®ocuments

and completed and tested all tiorks, including remedying any efects. A copy of the Completionn
Cer t i y chaitseedsKiRA.l |

Only theCompletionC e r t iskattbe de@medo constituteacceptancef the Works.
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1110 Un f u | Qbligations

After the Completion Certiycatebhasfbeenhissuwueé:
obligationwhich remainsunperformedat thattime. For the purposeof determiningthe natureandextent
of unperformedbligationsthe Contractshallbe deemedo remainin force.

1111  Clearanceof Site

11111 Upon receiving the Completin Cer t i ycat e, the Contractor sha
Equipmentsurplusmaterial wreckagerubbishandTemporarywWorksfrom the Site.

11112 If all these items have not been removed withirdd@s after receipt by the Contractor of the Comphetio
Cer t i KRA maysellor otherwisedisposeof anyremainingitems.KRA shallbeentitledto be paidthe
costsincurredin connectiorwith, or attributableto, suchsaleor disposaland restoringhe Site.

11113 Any balance of the moneys from the sale shalpaid to the Contractor. If these moneys are les¥tRars
costs the Contractorshall paythe outstandindalanceo KRA.

12 MEASUREMENT AN DEVALUATION
121 Works to be Measured

1211 TheWorksshallbe measuredandvaluedfor paymentjn accordancavith this Clause.The Contractorshall
show in each application under SGd auses 14.3 [ Application for |
[ St atement on Compl eti on] and 14.11 [Applicatic
particularsdetailingthe amountswhich he considergo be entitledunderthe Contract.

1212 Whenevetthe Architectrequiresany partof the Worksto be measuredreasonabl@oticeshallbe givento
the Contractor'®epresentativeyho shall:
a) promptly either at edrepcsemntative fo@gsist theArahitedt iea makigguhe | i y
measuremengnd
b) supplyanyparticularsrequestedby the Engineer.

1213 If the Contractor fails to attend or send a representative, the measurement made by the Architect shall t
accepted aaccurate.

1214 Exceptasotherwisestatedn the ContractwhereveranyPermaneniorksareto be measuredrom records,
theseshallbepreparedy the Engineer.The Contractorshall,asandwhenrequestedattendto examineand
agreetherecordswith the Engineerandshallsignthe samewhenagreedlf the Contractordoesnot attend,
the recordshallbeacceptedsaccurate.

1215 If the Contractorexaminesand disagreeshe records,and/ or doesnot sign them as agreed,then the
Contractor shall give notice to the Architectloé respects in which the records are asserted to be inaccurate.
After receiving this notice, the Architect shal
the paymentofthendisputedoart. If the Contractordoesnot sogive noticeto the Architectwithin 14 days
after beingequestedo examinetherecordstheyshallbe acceptedsaccurate.

122 Method of Measurement

Except as otherwise stated in the Contract:

a) Measuremerghallbe madeof the netactualquantityof eachitem of the Permanat Works,and

b) the method of measurement shall be in accordance with the Bill of Quantities or other applicable
Schedules.

123 Evaluation
1231 Except as otherwise stated in the Contract, the Architect shall proceed in accordance \@thuSal8.5
[Determinations}o agreeor determinethe value of workd one by evaluatingeachitem of work, applying

the measurement agreed or determined in accordance with the abe@aGsds 12.1 and 12.2 and the
appropriateateor pricefor theitem.
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For eachitem of work, the appropriaterateor price for the item shallbetherateor prices p e c forysuch
itemin theContracor, if thereis nosuchitem,s p e c foryimithr work.

Any itemof workincludedin theBill of Quantitiedor whichnorateor pricewass p e ¢ shdl leedonsidered
asincludedin otherratesandpricesin theBill of Quantitiesandwill notbe paidfor separately.

However for anewitem of work, a newrateor price shallbe appropriatdor suchitem of work if:
a) TheworkisinstructedunderClausel3VariationsandAdjustments],
b) norateor priceiss p e c in theCdntractfor thisitem,and

c) no speciyed rate or price is appropriate beca
executedundersimilar conditions,asanyitemin the Cortract.

Eachnewrateor price shallbe derivedfrom anyrelevantratesor pricesin the Contract.If noratesor prices
are relevantor the newitem of work, it shall be derivedfrom the reasonabl€ostof executingsuchwork,
prevailing marketatestogetherwith p r otsgkingaccountof anyotherrelevantmatters.

Until such time as an appropriate rate or price is agreed or determined, the Architect shall determine .
provisional rate or price for the puwercgosesvoriof |
commences.

Wherethe contractpriceis differentfrom the correctedtenderprice,in orderto ensurethe contractoris not
paid lessor more relative to the contractprice (which would be the tender price), paymentvaluation

c er t i ajdovariatien®rderson omissionsandadditionsvaluedbasedon ratesin the Bill of Quantitiesor
schedulef ratesin theTenderwill be adjusted by alusor minuspercentage. The percentage already worked
out during tender evaluatios workedout asfollows: (correctedtenderpricei tenderprice)/ tenderprice X

100

Omissions

Whenevetheomissionof anywork formspart(or all) of a Variation,the valueof which hasnot beenagreed,

if:

a) TheContractowill incur (or hasincurred)costwhich, if thework hadnot beenomitted,
wouldhavebeen deem#albe coveredby a sumforming partof the AcceptedContractAmount;

b) Theomissionof thework will result(or hasresulted)in this sumnot forming partof the ContractPrice;
and

c) this costis not deemedo be includedin the evaluationof any substitutedvork; thenthe Contractor
shall give notice to the Architect accordingly, with supporting particulars. Upon receiving this notice,
the Architect shall proceed in accordance with-Slduse 3.5 [Determinations) agree or determine
this costwhich shallbeincludedin the ContractPrice.

VARIATIONS AND ADJUSTMENTS

Right to Vary

Variationsmay be initiated by the Architect at any time prior to issuing the TaRinge r Cer t i yc a'f
Works,eitherby aninstruction or by arequesfor the Contractorto submita proposalNo Variationinstructed

by the Architectunderthis Clauseshallin anyway vitiate or in validatethe Contract.

The Contractorshallexecuteandbe boundby eachVariation,unlessthe Contracbr promptly givesnoticeto

the Architectstating(with supportingparticulars)that (i) the Contractorcannotreadily obtainthe Goods
requiredfor the Variation,or (ii) suchVariationtriggersa substantiathangein the sequencer progressof

the Works. Uponreceivingthis notice,the Architectshallcancelc o n yorvamytheinstruction.

EachVariationmayinclude:

a) changes to the quantities of any item of work included in the Contract (however, such changes do not
necessarilyonstitutea Variation),

b) changedo the quality andothercharacteristicef anyitem of work,
c) changedo thelevels,positionsand/or dimensionf anypartof the Works,
d) omissionof anywork unlesst is to be carriedout by others,

e) any additional work, Plant, Materials or @ees necessary for the Permanéfarks,including any
associated estson Completion boreholesaandothertestingandexploratorywork, or

f)  changego thesequencer timing of the executionof the Works.
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The Contractorshallnot makeanyalterationandbrmo d i y mfahe PeormanentVorks,unlessanduntil
the Architectinstructsafterobtainingapprovalof KRA.

Variation Order Procedure

PriortoanyVariation OrderunderSubClausel3.1.4the Architect shall notify the Contractorof the nature
and formof suchvariation.As soonaspossibleafterhavingreceivedsuchnotice,the Contractorshallsubmit
to the Engineer:

a) A descriptionof work, if any,to be performedanda programméor its executionand

b) theContractor'proposaldor anynecessaryno d i tignsta the Programmeccordingto SubClause
8.3 orto anyof the Contractor'obligationsunderthe Contractand

c) theContractor'proposaldor adjustmento the ContractPrice.

Following the receipt of the Contractor's submission the Architect siftdl, due consultation with the
Employerandthe Contractor decideassoonaspossiblewhetheror not the variationshallbe carriedout. If

the Architectdecideghatthe variationshallbe carriedout, he shallissuea VariationOrderclearlyi dent i y e
assuch inaccordancavith the Contractor'submissiororasmo d i lyy agieement.

If the Architect and the Contractor are unable to agree the adjustment of the Contract Price, the provisions
SubClausel3.2.2 shall apply.

Disagreementon Adjustment of the Contract Price

If the Contractorandthe Architectureunableto agreeontheadjustmenbf the ContractPrice,the adjustment
shall be determined in accordance with the rate:
Prices. If the ras contained in the Bills of Quantities or Dayworks Prices are not directly applicable to the
s p e avbrkir questionsuitableratesshallbe establishedby the Architectr e p e thelavel f pricingin
the Dayworks Prices. Where rates are not contiaimé¢he said Prices, the amount shall be such as is in all
the circumstanceseasonabler e p e a marketgrice. Due accountshall be takenof any overor under
recovery ofoverheaddy the Contractoiin consequencef thevariation.The Contractoishal alsobeentitled
to bepaid:
a) Thecostof anypartialexecutionof the Work srenderediselessy anysuchvariation,
b) Thecostoimakingnecessarglterationgo Plantalreadymanufacturear in the courseof manufacture

or of anywork donethathasto bealteredin consequencef suchavariation,
c) anyadditionalcostsincurredby the Contractorby thedisruptionof the progresof the Worksas

detailedin theProgrammeand
d) theneteffectof theContractor'sy n a nostgiccludinginterest,causedy thevariation.

The Architect shall on this basis determine the rates or prices to enadde@mmt payment to be included in
certiycates of payment.

Contractor to Proceed

Onreceiptof aVariationOrder,the Contractorshallforth with proceedo carryoutthevariationandbebound

to these Conditions in so doing as if such variation was stated in the Contract. The work shall not be delaye
pendingthegrantingof anextensiorof the Time for Completionor anadjustmento the ContractPriceunder
SubClause313.

Value Engineering

TheContractomay,at anytime,submitto the Architectwritten proposalwhich (in the Contractor'opinion)
will, if adopted(i) accelerateompletion(ii) reducethe costto KRA of executingmaintaining oloperating
theWorks,(iii) improvethee f y c iorevaluety KRA of the completedNorks,or

(iv) otherwi &RA.be of beneyt to

Theproposakhallbe preparedat the costof the Contractorandshallincludetheitemslistedin SubClause
13.3[Variation Procedure].

If a proposalwhich is approved by the Engineer, includes a change in the design of part of the Permanent

Works,thenunlessotherwiseagreedoy both Parties:
a) TheContractorshalldesignthis part,
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b) subparagraphga)to (d) of Sub-Clause4.1[Contractor'sGeneralObligations]shallapply, and
c) if this change results in a reduction in the contract value of this part, the Architect shall proceed in
accordancevith Sub-Clause3.5 [Determinations}o agreeor determineafee,which shallbeincluded
in the ContractPrice.This fee shallbehalf(50%) of thedifferencebetweerthefollowing amounts:
i) suchreductionin contractvalue,resultingfrom the changegxcludingadjustmentsinderSub-Clause
13.8 [Adjustments for Changes in Legislation] and-8lduse 13.8 [Adjustmentsif Changes in
Cost], and
i) thereduction(if any)in thevalueto KRA of thevariedworks,takingaccountof any
improvemenin quality, anticipatedife or operationae f y ci enci es .

13.3.4 However, if the amount established in item 13.2.3 (¢) (i) is les@thaunt established in item 13.2.3 (c (ii),
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there shall not be a fee. However, if the if the amount established in item 13.2.3 (c) (i) is more than amoun
established in item 13.2.3 (c (ii), it shall result in a price variatidfRA.

Variation Procedurefor Value Engineering proposal

If the Architectrequests proposal prior to instructinga Variation,the Contractorshallrespondn writinga s

soonaspracticablegitherby giving reasonsvhy he cannotcomply (if thisis the case)or by submitting:

a) A descriptionof theproposedvork to be performedanda programmeor its execution,

b) theContractor'proposafor anynecessaryno d i y c tatheprognasnmeccordingo SubClause
8.3 [Programmeéndto the Time for Completion,and

c) theContractor'propcsalfor evaluationof the Variation.

TheArchitectshall,assoonaspracticableafterreceivingsuchproposalunderSub-Clausel3.2[Value Project
Engineering] or otherwise), respond with approval, disapproval or comments. The Contractor steddiynot
anywork whilst awaiting aresponse.

Eachinstructionto executea Variation,with any requirementgor the recordingof Costs,shallbe issuedby
the Architectto the Contractorwho shallacknowledgeeceipt.

EachVariationshall be evaluated in accordz with Clause 12 [Measurement and Evaluation], unless the
Architectinstructsor approvestherwisein accordancevith this Clause.

Paymentin Applicable Currencies

If the Contract provides for payment of the Contract Price in more than one currencyhiregver an
adjustment is agreed, approved or determined as stated above, the amount payable in each of the applica
currencies shal/l be speciyed. For this purpose,
proportionsof the Costof the variedwork, andto the proportionsof variouscurrencies p e c forypayment

of theContractPrice.

Provisional Sums

EachProvisionalSumshall only be used,in whole or inpart,in accordancavith the Architectinstructions,

and the Contract Price shdle adjusted accordingly. The total sum paid to the Contractor shall include
onlysuch amounts, for the work, supplies or services to which the Provisional Sum relates, as the Architec
shall have instructedror eachProvisionalSum,the ArchitectMay instruct:

a) Workto beexecutedincludingPlant,Materialsor servicego be supplied)by the Contractorand
valued undeBubClausel3.3[Variation Procedure]and/or

b) Plant, Materials or services to be purchased by the Contractor, from a nominated Subcdasact
d e y mne&lhuses [NominatedSubcontractorspr otherwiseandfor which thereshallbeincludedin
the ContracPrice:

i) Theactualamountgpaid(or dueto be paid) by the Contractorand

i) asumfor overheadchargesandp r o galculatedas a percemage of theseactual amountsby
applying the relevant percentage rate (if any) stated in the appropriate Schedule. If there is no suc
rate, the percentagatestatedn the SpecialConditions of Contract shallbeapplied.

TheContractorshall,whenrequired by the Engineerproducequotationsjnvoices,vouchersaandaccountsor
receiptsn substantiation.
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Dayworks

For work of a minor or incidental nature, the Architect may instruct th&trationshall be executed on a
daywork basis. The work shallgh be valued in accordance with the Daywork Schedule included in the
Contractand thefollowing procedureshallapply.If a DayworkSchedulés notincludedin the Contractthis
SubClauseshallnotapply.

BeforeorderingGoodsfor the work, the Contracor shall submitquotationgo the EngineerWhenapplying
for paymentthe Contractorshall submitinvoices,vouchersaandaccountr receiptsfor any Goods.

Except for any items for which the Dayworokshaic he
delivereachdayto the Architectaccuratestatementeénduplicatewhich shallincludethefollowing detailsof

the resourcessedin executingthe previousday'swork:

a) Thenamespccupationandtime of Contractor'sPersonnel,

b) thei d e nt i typeandtimeoohContractor'€€quipmentandTemporaryWorks,and

c) thequantitiesandtypesof PlantandMaterialsused.

One copy of each statement will, if correct, or when agreed, be signed by the Architect and returned to th
Contractor.The Contractorshdl thensubmitpriced statement®f theseresourcego the Engineer prior to
their inclusionin the next StatementinderSub-Clausel4.3[Application for InterimPaymenCe r t i ycat e

Adjustments for Changesin Legislation

The ContractPrice shall be adjustedto take accountof any increaseor decreasen Costresultingfrom a
changein the Laws of Kenya (including the introductionof new Laws andthe repealormo di y coht i o
existingLaws) orin thejudicial or o f y gdvexrimentalnterpretationof suchLaws, madeafter the Base
Date,which affectthe Contractoim the performancef obligationsunderthe Contract.

If the Contractor suffers (or will suffer) delay and/or incurs (or will incur) additional Cost as a rethasef

changesn the Lawsor in suchinterpretationsmadeafterthe BaseDate,the Contractorshall give noticeto

the Architectandshallbe entitledsubjectto SubClause20.1[Contractor'sClaims]to:

a) an extension of time for any sudblay,if completion is or will be delayed, und8ubClause 8.4
[Extensionof Time for Completion],and

b) paymentof anysuchCost,which shallbeincludedin the ContractPrice.

After receivingthis notice,the Architect shall proceedn accordancevith SubClause3.5 [Determinations]
to agreeor determnethesematters.

Not withstandingthe foregoing,the Contractorshall not be entitledto an extensionof time if the relevant
delayhas alreadpeentakeninto accounin the determinatiorof a previousextensiorof time andsuchCost
shall not beseparatly paidif the sameshall alreadyhavebeentakeninto accountin the indexingof any
inputsto thetable ofadjustmentlatain accordancevith the provisionsof Sub-Clausel3.8[Adjustmentsfor
Changesn Cost].

Adjustments for Changesin Cost

In this Sb-C| aus e, itabl e of adjust ment dataodo means t
foreigncurrenciesncludedin the Scheduledf thereis nosuchtableof adjustmentiata this SubClauseshall
notapply.

If this SubClauseappliestheamauntspayableo the Contractorshallbeadjustedor risesor falls in the cost

of labor, Goods and other inputs to iWerks,by the addition or deduction of the amounts determined by the
formulaeprescribedn this Sub-Clause Totheextentthatfull compensatiorfor anyriseor fall in Costsis not
covered by the provisions of this or other Clauses, the Accepted Contract Amount shall be deemed to ha\
includeda mountsto coverthe contingencyof otherrisesandfalls in costs.

Theadjustmento beappliedto theamountotherwisepayableto the Contractorasvaluedin accordancevith
theappropriateéScheduleandc e r tin PayndnCe r t i ghalldadetesminedrom formulaefor eachof
the currenciesn which the ContractPriceis payable No adjustnentis to be appliedto work valuedon the
basis ofCostor currentprices.Theformulaeshallbe of thefollowing generalype:
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Price Adjustment Formula

Prices shall be adjusted for
the amounts certiyed in each gvangerRPayment, shalbe adjyst
by applying the respective price adjustment factor to the payment amounts due in each currency. A
formula of the type speciyed

P=

A+ B Im/lo

where:

puctuations in

bel ow

P is the adjustment factor for the portiof the Contract Price payable.
A andBa r ec o efpyaii ggretds represénting theh 6rCadjustable and adjustable

portions, respectively, of the Contract Price payable and

applies:

I m is the index prevailing at the end of the month being invoicedac is the index prevailing0

days before Bid opening for inputs payable.

NOTE: The sum of the two coefycients

Nor mally, both coefyci

en
A, for the non adjustabl

take account of yxed <cost

t
@

s sha
port

adjustments for each currency are added to the Contiaet P

A and B
| sbercé he
on of t h

el ement s or

The costindicesor referencepricesstatedin the tableof adjustmentlatashallbe used.If their sourceis in
doubt,itshall be determinedby the Engineer Forthis purposeyeferenceshall be madeto the valuesof the
indicesat stateddates(quotedin the fourthandy f tolumnsrespectivelyof the table)for the purposesof
c | ar i pftchasource;athoughthesedates(andthusthesevalues)may not correspondo the basecost
indices.

Incasesvherethefi ¢ u r rofé m d ys nottherelevantcurrencyof paymentgachindexshallbe converted
into the relevant currency of payment at the selling rate, establishib@ IGentral Bank of Kenya, of this
relevantcurrencyon the abovedatefor which theindexis requiredto be applicable.

Until suchtime aseachcurrentcostindexis available the Architect shall determinea provisionalindexfor
the issue of Interim Bame n t Certiycates.
recalculatecgccordingly.

Wh e n

a

current C 0st

If the Contractoifails to completethe Workswithin the Time for Completion adjustmenbf pricesthereafter
shall be madeusingeither (i) eachindex or price applicableon the date49 daysprior to the expiry of the
Time for Completion of th&/orks,or (ii) the current index or price, whichever is more favorableRé.

Theweightings( ¢ o e f yfar @aehof thefgctorsof coststatedn thetable(s)of adjustmentatashallonly
be adjustedf theyhavebeenrenderedinreasonablajnbalancear in applicable asaresultof Variations.

CONTRACT PRICE AND PAYMENT

The Contract Price

Unlessotherwisestatedn the SpecialConditions:
Thevalueof thepaymentc e r t ishaltb@agreedr determinedunderSubClausel2.3[Evaluation]

a)

b)

c)

and besubjectto adjustmentsn accordancevith the Contract;

the Contractorshallpayall taxes dutiesandfeesrequiredto be paidby him underthe Contractandthe
Contract Price shall not be adjusted for any of these costs except as stateddlauSeli3.7

[Adjustmentsfor Changesn Legislation];

anyquantitieswhich maybe setoutin the Bill of Quantitiesor otherScheduleareestimatedjuantities

and arenotto betakenasthe actualandcorrectquantities:
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i)  of theWorkswhich the Contractoiis requiredto executepr
i)  for thepurpose®f ClauselgMeasuremenandEvaluation];and

d) the Contractor shall submit to the Engineer, within 30 days after the Comnemdeate, a proposed
breakdowrof eachlump sumpricein the SchedulesThe Architectmaytakeaccounbf thebreakdown
whenpreparingPaymentC e r t i utslzalinetbeboundby it.

Notwithstanding the provisions of subparagraph (b), Contractor's fguipincluding essential spare parts
therefor, importedby the Contractoifor thesolepurposeof executinghe Contractshallnotbeexemptfrom
the paymenof import dutiesandtaxesuponimportation.

Advance Payment

KRA shallmakeanadvancepaymentasaninterestfree loanfor mobilizationandc a s h p ow whemp p ot
the Contractorsubmitsa guaranteen accordancavith this Clause.The total advancgpayment, theaumber
andtiming of instalmentgif morethanone),and theapplicablecurrenciesaindproportions shallbe asstated

in the SpecialConditions of Contract.

Unlessanduntil KRA receivesthis guaranteeor if the total advancepaymentis not statedin the Special
Conditionsof Contractthis Sub-Clauseshallnotapply.

The Architect shall deliver to KRA andto the Contractoran Interim PaymentC e r t i for the ddeance
payment or its yrst instal meiClusali4.B @pplicatiendoe Interimn g
Payment Cert i KRAardceved (i) thesParidrmantetbety in accordanceith SubClause

4.2 [PerformanceSecurity]and (ii) a guaranteén amountsand currenciesqualto thea dvancepayment.
Thisguaranteshallbeissuedby areputablebankory n a niesfitigionselectedoy the Contractor and shall
bein the form annexed to the Special Conditions or in another form approvddAy

The Contractor shall ensure that the guarantee is valid and enforceable until the advance payment has be
repaid,butits amountshallbe progressivelyeducedby the amouwnt repaidby the Contractorasindicatedin

the Payment Certiycates. | f the terms of the gu
not beerrepaidby the date30 daysprior to the expiry date,the Contractorshall extendthe validity of the
guarantee untihe advancgpaymenthasbeenrepaid.

Unlessstatedtherwisen the SpecialConditions of Contract, theadvancgpaymentshallberepaidthrough
percentageeductiongrom theinterimpaymentgeterminedy the Architectin accordanc&ith SubClause
14.6 [l ssue of Interim Payment Certiycates], as

a) Deductionsshallcommencen thenextinterimPaymentC e r t ifollawind tleatin whichthetotal of
al | ¢ mterimipaymahts(excluding the advancepaymentand deductionsand repaymentsof
retention) exceed30 percent(30%) of the AcceptedContractAmountlessProvisionalSums;and

b) deductions shall be made at the amortization rate stated 8pt#wal Conditions of Contractof the
amount of each | nt excludimng tReaagvareca gaymene ant degluctiarts éor it e
repaymentaswell asdeductiongor retentionmoney)in thecurrenciesandproportionsof theadvance
paymentuntil suchtime asthe advancepaymenthasbeenrepaid;providedthatthe advancepayment
shdl be completely repaid prior to the time when 90 percent (90%) of the Accepted Contract Amount
less ProvisionaBumshasbeenc e r t for gagnaent.

If the advance payment has not been repaid prior to the issue of the-Dakiegr Ce r t i Wotksot e f
prior to termination under Clause 15 [TerminationKiRA], Clause 16 [Suspension and Terminatinn
Contractor]or Clausel9 [Force Majeure] (asthecasemay be), the whole of the balancethen outstanding

shall immediately become due and in case ofitetion under Clause 15 [Termination KiRA], except for
SubClause 14.2.7{RA's Entitlement to Termination for Conveniengedyableby the Contractorto KRA.
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Application for Interim PaymentCer t i ycat es

The Contractorshall submit a Statement(in numker of copiesindicatedin the Special Conditions of

Contract) to theArchitectaftertheendof eachmonth,in aformapprovedy the Engineershowingin detail

theamounts tavhichthe Contractorconsiderstself to beentitled,togethemith supportingdocumentsvhich

shall include thereporton the progressduring this month in accordancewith SubClause4.21Progress
Reports].

The Statement shall include the following items, as applicable, which shall be expressed in the variou:
currenciesn whichthe ContractPriceis payablejn thesequencésted:

a) the estimated contract value of Werksexecuted and the Contractor's Documents produced up to the
end of the month (including Variationsbut excludingitems describedin subparagraphgb) to (g)
belowy),

b) anyamountsto be addedanddeductedor changesn legislationandchangesn cost,in accordance
with SubClause 13.7 [Adjustments for Changes in Legislation] and@abse 13.8 [Adjustments for
Changesn Cost];

c) anyamounto bedeductedor retentia, calculatedy applyingthe percentagef retentionstatedn the
Special Conditions of Contractto the total of the above amounts, until the amount so retain€RAy
reaches the limit of Retention Money (if any) statethe Special Conditions of Contact;

d) anyamountgo beaddedor theadvancgaymeniand(if morethanoneinstalmentlandto bededucted
for its repaymentsn accordancevith SubClausel4.2[AdvancePayment];

e) anyamountsto be addedand deductedfor Plantand Materialsin accordancevith SubClausel4.5
[Plant andViaterialsintendedfor the Works];

f)  any other additions or deductionswhich may have becomedue under the Contractorotherwise,
including thosaunderClause20 [Claims, DisputesandArbitration]; and

g) thedeductionof amountsce r t inwllepaviousPaymenCer t i ycat es.

Schedule ofPayments

| fthe Contractincludesa scheduleof paymentsspecifyingthe instalmentdn which the ContractPrice will
be paidthenunlessotherwisestatedn this schedule:

a) The instalmentsquotedin this scheduleof paymentsshall be the estimatedcontractvaluesfor the
purposes ofubparagraph{a) of SubClausel4.3[Applicationfor InterimPaymenCer t i ycat e s ]

b) SubClausel4.5[PlantandMaterialsintendedor the Works] shallnot apply; and

c) If thesanstalmentarenotd e y iyeraferenceao theactualprogressachievedn executinghe Works,
andif actualprogresss found to be lessor morethanthat on which this scheduleof paymentsvas
based, then the Architect may proceed in accordanbeSwibClause 3.5 [Determinations] to agree or
determine revised instalments, which shall take account of the extent to which progress is less or mor
thanthatonwhichtheinstalmentsverepreviouslybased.

If the Contractdoesnot includea scheduleof paymentsthe Contractorshall submitnonbinding estimates

of the payments which he expects to become due
submitted within 42 days after the Commencement Date. Revised estimates shall be subquitigdréy
intervals,until theTakingOverC e r t ihgsbearissuedor theWorks.

Plant and Materials intended for the Works

If this SubClauseappliesInterimPaymentC e r t i shalliadudesundersubparagraplfe)of SubClause
14.3,(i) anamauntfor PlantandMaterialswhich havebeensentto the Sitefor incorporatiorin thePermanent
Works, and (ii) a reduction when the contract value of such Plant and Materials is included as part of the
PermanentVorksundersubparagraplfa) of SubClausel4.3[Applicationfor InterimPaymenCer t i yc at

If the lists referredto in subparagraphgb)(i) or (c)(i) below are not includedin the Schedulesthis Sub
Clause shalhotapply.
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4.6.4

The Architectshalldetermineandcertify eachadditionif thefollowing conditionsar e s at i sy e d:

a) TheContractorhas:
i) kept satisfactory records (including the orders, receipts, Costs and use of Plant and Materials)
which areavailablefor inspectionand
(i)  submittedstatemenbf the Costof acquiringanddeliveringthe PlantandMaterialsto the Site,
supportedy satisfactoryevidence;

and either:

b) therelevantPlantandMaterials:
i) arethoselistedin the Schedulegor paymentwhenshipped,
i) have beemshippedo Kenya,enrouteto the Site,in accordancevith the Contract; and

iif)  are described in a clean shipped bill of lading or other evidence of shipment, which has been
submitted to the Architect together with evidence of payment of freight and insurance, any other
documentseasonablyequired,andabankguaranteén aform andissuedby anentity approved
by KRA in amountsandcurrenciegequalto theamountdueunderthis Sub-Clausethis guarantee
maybein asimilarform to theform referredto in SubClausel4.2AdvancePayment] and shall
be valid until the Plant anMaterials are properly stored on Site and protected against loss,
damageor deteriorationpr

c) therelevantPlantandMaterials:
i) arethoselistedin the Schedulegor paymentwhendeliveredto the Site,and

ii)  have been delivered to and are properly storetth@iSite, are protected against loss, damage or
deterioratiorandappeato bein accordancevith the Contract.

The additional amount to be certiyed shal/l be
determination of the cost of the PlantdaMaterials (including delivery to Site), taking account of the
documentsnentionedn this SubClauseandof the contractvalueof the PlantandMaterials.

Thecurrenciedor thisadditionalamountshallbethe sameasthosein which paymentwill becomeduewhen

the contract value is included under sqdragraph (a) of SuBlause 14.3 [Application for Interim Payment
Certiycates]. At that ti me, the Payment Certiy
equivalento, andin thesamecurenciesandproportionsas,this additionalamountfor therelevantPlantand
Materials.

Issueof Interim PaymentCer t i ycat es

No amount wi || b e KRA mat regeiwedl and rapprpvad tide Performante Security.
Thereafterthe Architectshall,within 30 daysafterreceivinga Statemenandsupportingdocuments, deliver
toKRAand to the Contractor an I nterim Payment Cer |

fairly determines to be due, with all supporting particulars for adycation or withholdingnadeby the
Architectonthe Statemeriif any.

However priorto issuingthe TakingOverC e r t ifof thedMorks,the Architectshallnotbeboundtoissue
an InterimPaymentC e r t iinyaoambuatwhich would (afterretentionard otherdeductionspelessthan
the minimumamountof InterimPaymenC e r t i (f ang)staesin the SpecialConditions of Contract.
In this eventthe Architectshall give noticeto the Contractoraccordingly.

An InterimPaymenC e r t iskattnatbeavithheldfor anyotherreasonalthough:

a) if anything supplied or work done by the Contractor is not in accordance with the Contract, the cost of
rectiycation or replacement may be withheld
and/or

b) if the Contractorwasor is failing to performanywork or obligationin accordancevith the Contract,
andhad beerson o t ibytlee Bngineerthevalueof thiswork or obligationmaybewithhelduntil the
work or obligationhasbeenperformed.

TheAr chitect may in any Payment Certiycate make
madeto anypreviousPaymenC e r t | AyRayanerdC.e r t islyattnatbedeemedo indicatetheArchitect
acceptancegpproval,consenor satisfaction.
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Payment

KRA shallpayto the Contractor:

a) Theadvancepaymenthallbepaidwithin 60 daysaftersigningof thecontractby bothpartiesor within
60 daysafterreceivingthe documentsn accordancevith Sub-Clause4.2 [PerformanceSecurity]and
Sub Clause 14.2[AdvancePayment]which everis later;

b) Theamountc e r t in gaehthterim PaymentC e r t i witlina60 @ays after the Architect Issues
InterimPaymenCer t iand at e;

c) the amount certiyed in the Fi rKRAIsskieslgteneRaymerCe r t
Ce r t i ora&ftarteterminatiorof anydisputedamountshownin the Final Statement iraccordance
with Sub-Clausel6.2[TerminationbyContractor].

Paymentof the amountdue in eachcurrencyshall be madeinto the bank account,nominated by the
Contractorjn thepaymentcountry(forth is currency)s p e c in theCdntract.

DelayedPayment

If the Contractordoesnot receivepaymentin accordancevith Sub-Clausel4.7 [Payment],the Contractor
shall be entitl e des{sionpleierest) morthlyymtlze amount unpai Huang the period
ofdelayThi s period shall be deemed t o comi@lauseld?7 on

[Payment], irrespective (in the case of its palbagraph (b) of the date on whichyanterim Payment
Certiycate isissued.

Thesey n a n chargeghallbe calculatedat the annualrateof threepercentag@ointsabovethe meanrate
of theCentralBankin Kenyaof the currencyof paymentor if notavailable theinter bankofferedrate,and
shallbe paidin suchcurrency.

TheContractorshallbeentitledto this paymentithoutformalnoticeandc e r t | yamdaithduterejudice
to anyotherright or remedy.

Paymentof Retention Money

Whenthe TakingOverC e r t ihgsbeerissuedfor the Works,they r Isalf of the RetentionMoneyshall

b e c ehythaAlchtectfor paymentothe Contractorlf aTakingOverC e r t iisyssuadioreaSection

or part ofthe Works, a proportionof the RetentionMoney shallbec e r t andpa&diThis proportionshall

behalf (50%) of the proportion calculated by dividing the estimated contract value of the Section or part, by
the estimate¢ n &dntractPrice.

Promptly after the latest of the expiry dates of the Defects Liability Periods, thendirgtédalance of the
RetentiorMoneyshallbec e r tbite@rdhitectfor paymentotheContractorlf aTakingOverCer t i y c a
was i ssued for a Section, a proportion of the s
promptlyafterthe expiry dateof theDefectsN o t i y Pariddiordhe Section.This proportionshallbehalf

(50%) of the proportioncalculatedby dividing the estimatedcontractvalue of the Sectionby the estimated
ynal CRricet r act

However,if any work remainsto be executedunderClausell [DefectsLiability], the Architectshall be
entitled towithholdc e r t i 9fthaestimatectostof this work until it hasbeenexecuted.

When calculating these proportions, no account shall be taken of any adjustmentSulr@iuse 13.7
[Adjustmentsfor Changesn Legislation]andSub-Clause13.8Adjustmentsfor Changesn Cost].

Unless otherwise stated in the Special Conditions, when the Téking r Cer ti ycat e has
Worksandthey r twlf of theRetenion Moneyhasbeenc e r tfar gagnenby theEngineerthe Contractor

shall be entitled to substitute a Retention Money Security guarantee, in the form annexed to the Speci
Conditions or in another form approved KRRA and issued by a reputable bankyon anc i al i ns
selectedy the Contractorfor thesecondhalf of the RetentionMoney.
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KRA shall return the Retention Money Security guarantee to the Contractor within 14 dagecaiténga
copyof theCompletionCer t i ycat e.

Statementat Completion

Within 84 days after receiving the Takiigv e r  Ce r t i WotksitheeContraztor shalhsabmit the
Architect three copies of a Statement at completion with supporting documents, in accordance -with Sub
Clausel4.3[Application for InterimPaymentC e r t i yskowihge s | ,
a) the value of all work done in accordance with the Contract up to the date stated in theOhadting

Cer t ifor theaMorés,
b) anyfurthersumswhichthe Contractorconsiderdo bedue,and
c) an estimate of any other amounts whilie Contractor considers will become due to him utider

Contract Estimatedamountsshallbe shownseparatelyn this Statemenat completion.

TheArchitectshallthencertify in accordancevith SubClausel4.6[Issueof InterimPaymenCer t i yc at

Application for Final PaymentCer t i ycat e

Within 60 days
copies of a dr
Engneer:

a) Thevalueof all work donein accordancevith the Contractand

b) Any furthersumswhichthe Contractorconsidergo bedueto him underthe Contractorotherwise.

after receiving the Completion C
f

aft ynal statement with supporti

If the Architect disagreeswith or cannotverify any part of the drafty n athtementthe Contractorshall
submit suchurtherinformationasthe Architectmayreasonablyequirewithin 30 daysfrom receiptof said
draft and shallmakesuchchangesn the draft asmay be agreedbetweerthem. The Contractorshall then
prepareand submito theArchitectthey n atatemenasagreedThisagreedstatemenis referredto in these
Conditionsas thefi Fi Sitadt e ment 0.

However,if, following discussiondetweenthe Architectandthe Contractorandany changedo the draft

ynal s whichaeageedit becomesevidentthatadisputeexiststheArchitectshalldeliverto KRA
(with a copy to the Contractor) an I nterim Paym
Thereafter, i f the di s-@ause0.4i[Bbtaipimydisdute Board'sDedisiorg of u
SubClause 20.5 [Amicable Settlement], the Contractor shall then prepare and sukRW# {wvith acopy

to the Engineer)a Final Statement.

Discharge

Whensubmittingthe Final Statementthe Contractorshdl submita dischargevhichc o n y thatilse total

of the Final Statement represents full and ynal
connection with the Contract. This discharge may state that it becomes effective when thedCdmatsact
receivedthe Performancesecurityandthe out standingbalanceof this total, in which eventthe discharge

shall beeffectiveon suchdate.

Issueof Final PaymentCer t i ycat e

Within 30days after receiving the Final Statement and discharge in accerdédth SukClause 14.11
[Application for Final PaymentC e r t i andSultCéalisel4.12[Discharge]the Architectshall deliver,
to KRA andto the Contractorthe FinalPaymenC e r t iwhichahalkstate:

a) Theamountwhich hefairly determinessy n & dué,and

b) After giving creditto KRA for all amountsreviouslypaid by KRA andfor all sumsto which KRA is
entitled,the balance(if any) duefrom KRA to the Contractoor from the Contractorto KRA, as the
casemaybe.

If the Contractor has not apptie f or a Fi nal Payment CeClauseyi41a t e
[Application for Final PaymentC e r t i gndSultCéalisel4.12[Discharge],the Architect shall request
theContractor to do so. If the Contractor fails to submit an application witlperd of 30 days, the
Architect shall i ssue the Final Payment Certiyec
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14.14 Cessationof KRA's Liability

14141 KRA shallnotbeliable to the Contractorfor anymatteror thing underor in connectiorwith the Cantract or
execution of th&Vorks,except to the extent that the Contractor shall have included an amount expressly for
it:

a) in theFinal Statemenandalso,
b) (except for matters or things arising after the issue of the T&kimge r Cer t i Wokgihtee f or
Statemenat completiondescribedn SubClausel4.10[Statementat Completion].

14142 However,this SubClauseshall not limit KRA's liability underhisind e mn i y @bkgéations, mKRA's
liability in any case of fraud, deliberate default or reckiasconduct byKRA.

14.15 Currencies of Payment

The ContractPriceshallbe paidin the currencyor currenciesramedn the Scheduleof Payment
Currencieslf more thanonecurrencyis sonamed paymentshallbe madeasfollows:

a) If the AcceptedContractAmountwasexpresseth Local Currencyonly:

i) theproportionsor amountsf the Local andForeignCurrenciesand they x eatkesof exchangeo
be usedor calculatingthe paymentsshall be asstatedin the Scheduleof PaymentCurrencies,
exceptas otherwisagredby both Parties;

i) payments and deductions under Silause 13.5 [Provisional Sums] and Stilause 13.7
[Adjustments for Changesin Legislation] shall be made in the applicable currenciesand
proportions; and

iii) otherpaymentsanddeductiomsdersubparagraps(a) to (d) of SubbClausel4.3[Application for
I nterim Payment Certiycates] shall be made
paragrapha) (i) above;

b) paymenbofthedamages p e c in thesSdecialConditionsof Contract,shallbe madein the
currencies angroportionss p e ¢ in thesSdheduleof PaymentCurrencies;

c) otherpaymentgo KRA by the Contractorshallbe madein thecurrencyin whichthesum was
expendedy KRA, or in suchcurrencyasmaybe agreedoy bothParties;

d) if anyamountpayableby the Contractorto KRA in a particularcurrencyexceedghe sum payabldy
KRA to the Contractorin that currency,KRA may recoverthe balancef this amountfrom the sums
otherwisepayableto the Contractolin othercurrenciesand

e) if noratesof exchangarestatedn the Scheduleof PaymeniCurrenciestheyshallbethoseprevailing
on theBaseDateanddeterminedy the CentralBankof Kenya.

15 TERMINATION BY KRA
151  Notice to correct any defects ofailures

If the Contractor fails to carry out ampligation under the Contract, the Architect may by notice require
the Contractor to make good the failure and to remedy it within 30 days.

152  Termination by KRA

1521 KRA shall be entitled to terminate the Contract if the Contractor breaches the contract based on
following circumstances which shall include but not limited to:

a) fails to comply with SukClause 4.2 [Performance Security] or with a notice underC3abse 15.1
[Notice to Correct],

b) abandons th@/orksor otherwise plainly demonstrates the intention aatantinue performance of
his obligations under the Contract,
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1522

1523

1524

1525

1526

153

154

c) withoutreasonablexcusdails:

i) to proceedwith the Worksin accordancevith Clause8 [CommencemenDelaysand
Suspension], or

i)  to comply with a notice issued under SOlause 7.5 [Rejectiorgr SubClause 7.6 [Remedial
Work], within 30 daysafterreceivingit,

d) subcontracts the major part or whole of ¥herksor assigns the Contract without the consent of
KRA,

e) becomeshankruptor insolvent,goesinto liquidation, hasa receivingor administréion order made
against him, compounds with his creditors, or carries on business under a receiver, trustee or manag
f or t hefhidceditaspotif anyactis doneor eventoccurswhich (underapplicableLaws)has
asimilar effectto anyof thesactsor eventsor

f)  givesor offersto give (directly or indirectly) to any personany bribe, gift, gratuity,commissioror
other thingof value,asaninducementorreward:

i)  for doingor for bearingto do anyactionin relationto the Contract,or
ii)  for showhng or for bearingto showfavor or disfavorto any personin relationto the Contract,or

i) if any of the Contractor'sPersonnelagentsor Subcontractorgjives or offers to give (directly or
indirectly) to any personany suchinduce mentorrewardas is descibed in this subparagraph(f).
However,|lawful inducementsindrewardsto Contractor'Personneshall not entitletermination,or

g) If thecontractor repeatediyails to remedydeliversdefectivework,

h) based on reasonable evidence, has engagedinfraldaCor r upti on as deyned
AppendixB to theseGeneralConditions,incompetingfor or in executingthe Contract.

In any of these events or circumstan¢gRA may,upon giving 14 days' notice to the Contractor, terminate
the Contract ath expel the Contractor from the Site. However, in the case epsuagraph{e) or (f) or (g)
or (h), KRA mayby noticeterminatethe Contractimmediately.

KRA's electionto terminatethe Contractshall not prejudiceany otherrights of KRA, underthe Cortractor
otherwise.

The Contractorshall thenleavethe Site and deliver any requiredGoods,all Contractor'sDbocumentsand

other design documents made by or for him, to the Engineer. However, the Contractor shall use his be
efforts to comply immediatelwith any reasonable instructions included in the notice (i) for the assignment
of any subcontracgnd(ii) for theprotectionof life or propertyor for the safetyof the Works.

After termination KRA may completethe Worksand/or arrangefor any otherentitiesto do so. KRA and
these entities may then use any Goods, Contractor's Documents and other design datanhebgitsr on
behalfof the Contractor.

KRA shall then give notice that the Contractor's Equipment and Tempdi@is will be releasedo the
Contractorat or nearthe Site. The Contractorshall promptly arrangetheir removal,at the risk and cost of
the Contractor. However, if by this time the Contractor has failed to make a paymentkirA tthese
itemsmaybesoldby KRA in orderto recover this payment Any balanceof the proceedshallthenbe paid
to the Contractor.

Valuation at Date of Termination

Assoonaspracticableaftera noticeof terminationunderSub-Clausel5.2[Terminationby KRA] hastaken
effect,the Architectshallproceel in accordancevith Sub-Clause3.5[Determinationsio agreeor determine

the value of th&Vorks, Goods and Contractor's Documents, and any other sums due to the Cofdractor
work executedn accordancevith the Contract.

Paymentafter Termination

After a notice of termination under Sttause 15.2 [Termination BYRA] has taken effecKRA may:

a) Proceedn accordancevith SubClause2.5[ProcurinEntity's Claims],

b) withhold further payments to the Contractor until the costs of execution, completiomaadi/neg of
anydefectsdamagedor delayin completion(if any),andall othercostsincurredby KRA, have been
establishedand/or
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156

157

1571

1572

161

1611

1612

1613

1614

c) recoverfromtheContractoanylossesanddamageicurredby KRA andanyextracosts of completing
the Works, after alowing for any sum due to the Contractor under-8Slduse 15.3Valuationat Date
of Termination]. After recovering any such losses, damages and extrekédatshallpayanybalance
to the Contractor.

KRA's Entitlement to Termination for Convenience

KRA shall be entitled to terminate the Contract, at any tinkRa#&'s convenienceyy giving noticeof such
terminationto the Contractor.Theterminationshalltakeeffect 30 days after the later of the dates on which
the Contractor receives this noticekiRA returns thePerformancesecurity. KRA shall not terminatethe
Contractunderthis Sub-Clauseirorderto execute th&/orksitself or to arrange for thé&/orksto be executed

by another contractor or to avoid a termination of the Contract by the Conttanter Clause 16.2
[Termination by Contractor]. After this termination, the Contractor shall proceed in accordance with Sub
Clause 16.3 [Cessation @fork and Removal of Contractor's Equipment] and shall be paid in accordance
with SubClause 16.4 [Paymenhal ermination)].

Fraud and Corruption

The Contractor shall ensure compliance with the Kenya Government'sCémtiption Laws and its
prevailing sanctions.

Corrupt gifts and paymentsof commission

TheContractorshallnot;

a) Offeror give or agreeto give to anypersonin theserviceof KRA anyqgift or consideration oanykind
asaninducemenbr rewardfor doingor for bearingto doorfor havingdoneor for borneto do anyact
in relationto the obtainingor executionof this or any other Contractfor KRA or for showingor for
bearingto showfavor or disfavorto any personin relationto this or anyothercontractfor KRA.

b) Enterinto this or anyothercontractwith KRA in connectionwith which commissiorhas beemaidor
agreedto be paid by him or on his behalf or to his knowledge,unlessbeforethe Contractis made
particulars of any such commission and of the terms and conditions of any agreement for the paymer
thereof havebeendisclosedn writing to KRA.

Any breachof this Condition by the Contractoror by anyoneemployedby him or acting on his behalf
(whether with or without the knowledge of the Contractor) shall be an offence under the provisions of the
Public Procuremenand AssetDisposalAct (2015) and theAnti-Corruptionand Economic Crimes Act
(2003)of the Laws oKenya.

SUSPENSIONAND TERMINATION BY CONTRACTOR
Contractor's Entitlement to SuspendWork

If the Architectfails to certify in accordancevith SubClausel4.6[Issueof InterimPaymenCer t i wrc at e
SubClausel4.7 [Payment],or not receivinginstructionsthat would enablethe contractorto proceedwith

the works in accordance with the program, the Contrawéy;after giving not less than 30 days' notice to
KRA, suspend work (or reduce the rate of work) unless and until the Conthexst received the Payment
Cer t i rgasomdblevidenceor paymentas thecasemaybeand asdescribedn the notice.

The Contractor's action shal/l not pr eCausd1l48e hi s
[DelayedPaymentlandto terminationunderSubClausel6.2[TerminationbyContractor].

I f the Contractor subsequently receives such Pa
relevantSubClauseandin the abovenotice) beforegiving a notice of termination,the Contractor shall
resume normalorking assoonasis reasonablyracticable.

If the Contractorsuffersdelayand/orincursCostasa resultof suspendingvork (or reducingthe rate of

work) in accordance with this Su®lause, the Contractor shall give noticetlie Architect and shall be
entitled subjecto SubClause20.1[Contractor'sClaims]to:
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163

1631

1632

1633

164

165

a) an extension of time for any sudelay,if completion is or will be delayed, under SGtause 8.4
[Extensionof Time for Completion],and
b) paymentof anysuchCostplusp r owhichshallbeincludedin the ContractPrice.

After receivingthis notice,the Architectshallproceedn accordancevith SubClause3.5 [Determinations]
to agreeor determinghesematters.

Termination by Contractor

The Contractorshallbe ertitled to terminatethe Contractif:

a) the Architect fails, within 60 days after receiving a Statement and supporting documents, to issue the
relevantPaymenCer t i ycat e,

b) the Contractordoesnot receivethe amountdueunderan Interim PaymentC e r t i wjthina00 days
after theexpiry of thetime statedin SubClausel4.7 [Payment]within which paymentis to be made
(exceptfor deductionsn accordancevith SubClause2.5[KRA's Claims]),

c) KRA substantiallyfails to performhis obligationsunderthe Contractin suchmannerasto materially
andadverselaffecttheeconomidialanceof the Contractand/ortheability of the Contractorto perform
the Contract,

d) a prolonged suspension affects the whole ofWwks as described in SuBlause8.11 [Prolonged
Suspensin], or

e) KRA becomes bankrupt or insolvent, goes into liquidation, has a receiving or administration order made
against him, compounds with his creditors, or carries on business under a receiver, trustee or manag
for the beneyt o fctisidorse oreevert ddcursovhich (undpplicablefawsyhasy
asimilar effectto anyof theseactsor events.

f)  the Contractor does not receive the Architect instruction recording the agreement of both Pdréies on
f ul y lofntee conditionsfor the Commencemenbf WorksunderSub-Clause8.1 [Commencement
of Works].

In any of these events or circumstances, the Contrapupon giving 14 days' notice RA, terminate
the Contract.However,in the caseof subparagraph(f) or (g), the Contractormay by notice terminatehe
Contractimmediately.

The Contractor'slectionto terminatethe Contractshallnot prejudiceany otherrights of the Contractor,
under theContractorotherwise.

Cessationof Work and Removalof Contractor's Equipment

After a noticeof termination under SuBlause 15.5KRA's Entitlement to Termination for Convenience],

SubClause 16.2 [Termination by Contractor] or Stlause 19.6 [Optional Termination, Payment and

Release] has taken effect, the Contractor shall promptly:

a) cease all drther work, except for such work as may have been instructed by the Architect for the
protectionof life or propertyor for the safetyof the Works,

b) hand over Contractor's Documents, Plant, Materials and other work, for which the Contractor has
receivedpayment,and

c) removeall otherGoodsfrom the Site,exceptasnecessarjor safety,andleavethe Site.

PaymentonTermination

After a notice of termination under Stiause 16.2 [Termination by Contractor] has taken efiRt shall
promptly:
a) ReturnthePerformanceSecurityto the Contractor,

b) pay the Contractor in accordance with Stiause 19.6 [Optional Termination, Payment and Release],
and

Cc) pay to the Contractor the amount of any loss or damage sustained by the Contractor as a result of th
termination.
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1712

172

1721

1722

1723

1724

173

RISK AND RESPONSIBILITY
Indemnities

The Contractorshall indemnify and hold harmlessKkRA, KRA's Personneland their respective agents,
against and from all claims, damages, losses and expenses (including legal fees and @xpesiseshf:

a) Bodily injury, sicknessdiseaser death,of anypersorwhatsoeverarisingoutofor in the courseof or
by reasonof the Contractor'sdesign(if any), the executionand completionof the Works and the
remedying ofanydefectsunlessattributableto anynegligene, willful actorbreachof the Contractby
KRA, KRA's Personnelor any of their respectiveagentsand

b) damageo orlossof anyproperty realor persona(otherthantheWorks),to theextentthatsuchdamage
or loss arises out of or in the course obgrreason of the Contractor's design (if any), the execution
and completiorof the Worksandthe remedyingof any defects,unlessandto the extentthatany such
damage ofossis attributableto any negligencewillful actor breachof the Contractby KRA, KRA's
Personneltheir respectiveagentspr anyonedirectly or indirectly employedby any of them.

KRA shall indemnify and hold harmlessthe Contractor,the Contractor'sPersonneland their respective
agents, against and from all claims, damages, $oa8d expenses (including legal fees and expenses) in
respect of (1) bodilynjury, sickness, disease or death, which is attributable to any negligence, awtiful
breachof the Contractby KRA, KRA's Personnelor any of their respectiveagentsand(2) the mattersfor

which liability maybe excludedfrom insurancecover,asdescribedn subparagraphs (d)(i), (ii) and (iii) of
SubClause 18.3 [Insurance Against Injury to Persons and Damage to Propaagiandto the extentthat

any such damageor loss is attributableto any negligence willful actor breactof the Contractby the
contractor the contractor'd?ersonneltheir respectiveagentsor anyonedirectly orindirectly employedby
anyof them.

Contractor's Care of the Works

The Contractor sl take full responsibility for the care of théorksand Goods from the Commencement
Dateuntil the TakingOverC e r t iisjissued(oeis deemedo beissuedunderSubClausel0.1[Taking
Over of theWorksand Sections]) for th&/orks,when responsilitly for the care of th&Vorksshall pass to
KRA. If aTakingOverC e r t iigjisswed(c is sodeemedo be issued)for any Sectionor part of the
Works,responsibilityfor the careof the Sectionor partshallthenpassio KRA.

After responsibilityhasaccordinglypassedo KRA, the Contractorshall takeresponsibilityfor the careof
anywork which is outstandingon the datestatedin a TakingOverC e r t i unti this omitstanding work
hasbeencompleted.

If any loss or damage happens to Wierks, Goods or Contractor's Documents during the period when the
Contractorisresponsiblefaheir care,from any causenot listed in SubClausel7.3 [KRA's Risks], the
Contractorshall rectify the lossor damageat the Contractor'sisk and cost,so that the Works Goodsand
Contractor'®©ocumentonformwith the Contract.

The Contractorshall be liable for any lossor damagecausedby any actionsperformedby the Contractor

aftera TakingOver Certiycate has been i ssueglossadridaanaggeont
which occurs after a Takin@v er Certi ycate has been issued and
which the Contractor wd&ble.

KRA's Risks

The risks referred to in SuBlause 17.4 [ConsequenceKdlA's Risks] below, irsofar as hey directly affect
the execution of the Works in Kenya, are:

a) Warhostilities(whetherwar be declaredor not),

b) rebellion, riot, commotion or disorder, terrorism, sabotage by persons other than the Contractor's
Personnel,

c) explosive materials, ionizing gradation or contaminationby radio-activity, exceptas may be
attributableto theContractor'siseof suchexplosivesradiationor radio-activity,

d) pressurevavescausedy aircraftor otheraerialdevicestravelingat sonicor supersonispeeds,
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1741

1742

@)
(b)

1743

175

1751

1752

1753

1754

1755

1756

e) useor occupationby KRA of anypartof the PermanenWorks,exceptasmaybes p e ¢ in thee d
Contract,

f)  designof anypartof theWorksby KRA's Personnebr by othersfor whomKRA is responsibleand

g) anyoperationof theforcesof naturewhichis Unforeseeabler againstwhich anexperienced
contractor coulahotreasonabhhavebeenexpectedo havetakenadequatgreventiveprecautions.

Consequencesf KRA's Risks

If andto the extentthat any of the risks listed in SubClausel7.3 aboveresultsin lossor damageto the
Works, Goodsor Contractor'sbocumentsthe Contractorshall promptly give notice to the Architect and
shallrectify thislossor damagdo the extentrequiredby the Engineer.

If the Contractorsuffersdelayand/or incurs Costfrom rectifying this lossor damagethe Contractorshall
give afurthernoticeto the Architectandshall be entitledsubjectto SubClause20.1[Contractor'sClaims]
to:

An extensiorof timefor anysuchdelay,if completionis or will bedelayedunderSubClause8.4 [Extension
of TimeforCompletion]and

paymentofanyuchCost,which shallbeincludedin the ContractPrice.In the caseof subparagraph$e)and
(g) of SubClause 17.3RA's Risks], Accrued Costs shall be payable.

After receiving this further notice, the Aiitbct shall proceed in accordance with Silause 3.5
[Determinations}o agreeor determinghesematters.

Intellectual and Industrial Property Rights

In this SubC| aus e, Ainfringemento shalll refer totan i
registered design, copyright, trade mark, trade name, trade secret or other intellectual or industrial propert
right relating to theVorks;and ficl ai mo shal l refer to a claim (

infringement.

Wheneveia Partydoesnot give noticeto the otherPartyof any claimwithin 30 daysof receivingtheclaim,
t h e Partyshallbedeemedo havewaivedanyright to indemnityunderthis Sub-Clause.

KRA shallindemnifyandhold the Contractotharmlessagainstandfrom ary claimallegingan infringement
whichis or was:
a) Anunavoidableresultof the Contractor'sompliancewith the Contract,or
b) A resultof anyWorksbeingusedby KRA:
i) for apurposeotherthanthatindicatedby, or reasonablyo beinferredfrom, the Contract, or
i) in conjunction with anything not supplied by the Contractor, unless such use was disclosed to the
Contractorprior to the BaseDateor is statedn the Contract.

The Contractorshallindemnify andhold KRA harmlessagainstandfrom any otherclaim which arisesut
of or in relationto (i) the manufactureuse,saleor import of any Goods,or (ii) any designfor which the
Contractoris responsible.

| faPartyi sent iundeeghisSubGlauserihe indemnifyingParty may (at its cost) conduct
negotiationgor the settlemenof the claim, andany litigation or arbitrationwhich may arisefrom it. The

other Party shall, at the request and cost of the indemnifying Party, assist in contesting the claim. This othe
Party (andts Personnel$hallnot makeanyadmissiorwhich mightbeprejudicialto theindemnifyingParty,

unless thendemnifying Party failed to take over the conductof any negotiations]itigation or arbitration
uponbeing requestetb do soby suchotherParty.

Foroperatiorandmantenancef anyplanto requipmeninstalled,the contractoishallgrantanon-exclusive
andnontransferabldicenseto KRA underthe patent,utility models,or otherintellectualrights ownedoy
the contractoror a third party from whomthe contractor hasreceivedthe rightsto grantsublicenses and
shallalsograntto KRA anonexclusiveandnontransferableights (withouttherightsto sublicense)to use
the know how and other technicalinformation disclosedto the contractor underthe contract. Mthing
containecherein shallbeconstruedstransferringownershipof anypatentutility model,trademark, design,
copy right, knowhow or other intellectual rights from the contractor or any other third paktiRfo
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176  Limitation of Liability

1761 NeitherPartyshallbeliableto theotherPartyfor lossof useof anyw orks,lossof p r olgssof anycontractor
for anyin directorconsequentidbssor damagevhich maybe sufferedoy the otherPartyin connectiorwith
theContractotherthanass p e ¢ i gravidedin SubClause8.7 [Delay Damages]SubClausell.2[Cost
of Remedying Defects]; SuBlause 15.4 [Payment after Termination]; Stiause 16.4 [Payment on
Termination];SubClausel?.1[Indemnities];SubClausel?.4(b)[Consequencesf KRA'sRiskg andSub
Clausel?.5[IntellectualandIndustrialPropertyRights].

1762 Thetotalliability of the Contractorto KRA, underor in connectiorwith the Contractotherthan undeSub
Clause4.19[Electricity, Waterand Gas], Sub-Clause4.20 [KRA's Equipmentand Free Issue Materials],
SubClause 17.1 [Indemnities] and S@ause 17.5 [Intellectual and Industrial Property Righisall not
exceedthe sumresultingfrom the applicationof a multiplier (lessor greaterthan one)to the Accepted
Contract Amount, astated irthe Special Conditions of Contract or (if such multiplier or other sum not
sostatedthe AcceptedContractAmount.

1763 This SubClauseshallnotlimit liability in anycaseof fraud,deliberatedefaultor recklesanisconductby the
defaultingPaty.

177 Useof KRA's Accommodation/Facilities

1771 The Contractorshalltakefull responsibilityfor the careof KRA providedaccommodatiomnd facilities,if
any,asdetailedintheS p e ¢ i y foom thérespectivadatesof handoverto the Contractoruntil cesstion
of occupationwherehandoveror cessatiorf occupatiormaytakeplaceafterthedatestatedn the Taking
OverC e r t ifor theaMorks).

1772 If anylossor damagehappendo any of the aboveitemswhile the Contractoris responsibldor their care
arising fromanycausewvhatsoeveotherthanthosefor which KRA is liable, the Contractorshall,at his own
cost,rectify thelossor damageo the satisfactiorof the Engineer.

18 INSURANCE
181  General Requirementsfor Insurances

1811 I n t hi s Cl aus meansfifor pashutypé of msurBree, theyRarty responsible for effecting and
maintainingtheinsurances p e c in thezalevantSubClause.

1812 Wherever the Contractor is the insuriRgrty,each insurance shall be effected with insurers and in terms
approvedoy KRA. Thesetermsshallbe consistentith anytermsagreedoy both Partiesbefore thedateof
the Letterof AcceptanceThis agreemenof termsshalltakeprecedenceverthe provisionsof this Clause.

1813 WherevelKRA is theinsuringParty,eachinsuranceshall be effectedwith insurersandin terms acceptable
to the Contractor.Thesetermsshall be consistenwith any termsagreedoy both Partiesbeforethe date of
the Letter of Acceptance. This agreement of terms shall take precedence over the provisisi@aise.

1814 If apolicy is requiredto indemnifyjoint insured,the covershallapply separatelyo eachinsuredasthough
a separate policy had been issued for eadnbured,f t
namelyin addition to the insureds p e c iin this @ause (i) the Contractorshall act underthe policy on
behalf oftheseadditionaljoint insuredexceptthat KRA shallactfor KRA's Personnel(ii) additionaljoint
insuredshallnotbeentitledto receivepaymentsliredly from theinsureror to haveanyother directlealings
with the insurer,and (iii) the insuring Party shall requireall additionaljoint insuredto comply with the
conditionsstipulatedn the policy.

1815 Eachpolicyinsuringagainsiossor damageshallprovidefor paymentdo bemadein thecurrenciesequired

to rectify the | oss or damage. Payments receive
or damage.
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1817

1818

1819

18110

18111

18112

18113

18114

182

1821

1822

1823

1824

TherelevantinsuringPartyshall,within therespectivgperiodsstatedn the SpecialConditions of Contract
(calculatedrom the CommencemeriDate),submitto the otherParty:

a) Evidencethattheinsuranceslescribedn this Clausehavebeenaffected,and

b) copies of the policies for the insurances described inGabse 18.2 [Insrance forWorks and
Contractor's Equipment] and S@bause 18.3 [Insurance against Injury to Persons and Damage to
Property].

When each premiumis paid, the insuring Party shall submit evidenceof paymentto the other Party.
Whenever evidencer policiesaresubmittedtheinsuringPartyshallalsogive noticeto the Engineer.

Each Party shall comply with the conditions stipulated in each of the insurance policies. The insuring Party
shall keep the insurers informed of any relevant changes to the exeautlmm\Works and ensure that
insurancas maintainedn accordancevith this Clause.

NeitherPartyshall makeany materialalterationto the termsof anyinsurancewithoutthe prior approvalof
the otheParty.If aninsurermakegor attemptsto make)any alterationthePartyy r s @ t ibytleithsurer
shall promptlygive noticeto the otherParty.

If theinsuringPartyfails to effectandkeepin forceanyof theinsurance# is requiredto effectandmaintain
underthe Contractorfails to provide saisfactory evidenceand copiesof policiesin accordanceavith this
Sub Clause the other Partymay (at its option andwithout prejudiceto any otherright or remedy)effect
insurance for the relevant coverage and pay the premiums due. The insurindgn&®bapgysthe amount of
these premiumt the otherParty,and theContractPriceshallbeadjustedaccordingly.

Nothing in this Clause limits the obligations, liabilities or responsibilities of the ContrackdRAr under
theothertermsof the Contractorotherwise Any amountshotinsuredor notrecoveredromthe insurershall
beborneby the Contractorand/orKRA.

KRA in accordancavith theseobligations liabilitieso r responsibilitiesHowever ,if theinsuring Party fails

to effect and keep in foraan insurance which is available and which it is required to effect and maintain
under the Contract, and the other Party neither approves the omission nor effects insurance for the covera
relevantto this default,any moneyswhich shouldhavebeenrecoverble underthis insuranceshall be paid

by theinsuringParty.

Paymentdy onePartyto the otherPartyshallbe subjectto Sub-Clause2.5[KRA's Claims]or Sub Clause
20.1[Contractor'sClaims],asapplicable.

The Contractorshall be entitledto placeall insuranceelatingto the Contract(including, but not limited to
the insuranceeferredto Clausel8) with insurersfrom anyeligible sourcecountry.

Insurance for Works and Contractor's Equipment

TheinsuringPartyshallinsurethe Works,Plant,Material sandContractor'®©ocumentdor notlessthanthe

full reinstatementostincludingthe costsof demolition,removalof debrisandprofessionafeesandp r oy t .
This insurancshallbeeffectivefrom thedateby which theevidences to be submittedunde subparagraph

(a) of SubClausel8.1[GeneralRequirementgor Insurances]until the dateof issueof the TakingOver
Cer t ifor theMorés.

The insuring Party shall maintain this insurance to provide cover until the date of issue of the Performanct
Cer t i fgrtossordamagedor whichthe Contractoris liable arisingfrom a causeoccurringprior to the

issue of the Takinpver Certi ycat e, and for | oss or damage
other operationincludingthoseunderClausell [DefectsLiability]).

The insuring Party shall insure the Contractor's Equipment for not less than the full replacement value
includingdeliveryto Site.For eachitem of Contractor'€€quipmenttheinsuranceshallbe effectivewhile it
is beingtransportedo the Siteanduntil it is no longerrequiredasContractor'€€quipment.

Unlessotherwisestatedn the SpecialConditions,insurancesinderthis SubClause:
a) Shallbe effectedandmaintainedby the ContractorasinsuringParty,
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b)

c)
d)

shall be inthe joint names of the Parties, who shall be jointly entitled to receive payments from the
insurers paymentdeingheldor allocatedto the Partyactuallybearingthe costsof rectifying theloss
or damage,

shallcoverall lossanddamagedrom any causenot listedin SubClausel7.3[KRA's Risks],

shall al so cover, to the extent speciycally r
damage to a part of thWorkswhich is attributable to the use or occupatiorkiRA of another part of
theWorks,and loss or damage from the risks listed ingatagraphs (c), (g) and (h)of SGtause 17.3
[KRA's Risks], excluding (in each case) risks which are not insurable at commercially reasonable terms
with deductibles per occurrence of not more thandmount statedth the Special Conditions of
Contract(if anamountis not sostated, his subparagrapl{d) shallnotapply), and
may howeverexcludelossof, damageo, and renhstatemenof:
i) a part of theWorkswhich is in a defective condition due tadafect in its design, materials or
workmanship(but covershallincludeanyotherpartswhich arelost or damagedsadirectresult
of thisdefectiveconditionandnotasdescribedn subparagrapHii) below),
i)  apartof the Workswhichis lostor damagednorderto reinstateany otherpartof the Worksif
this otherpartis in a defectiveconditiondueto a defectin its designmaterialsor workmanship,
iii) apartof the Workswhich hasbeentakenoverby KRA, exceptto theextentthatthe Contractors
liable for thelossor damageand

iv) Goodswhile theyarenotin Kenya,subjectto Sub-Clausel4.5[PlantandMaterialsintendedfor
theWorks].

If, morethanone year after the BaseDate, the cover describedn subparagraph(d) aboveceasego be
available atommerciallyreasonabléerms the Contractoishall (asinsuringParty)give noticeto KRA, with
supportingparticulars KRA shallthen(i) beentitledsubjectto SubClause2.5[KRA's Claims]to payment

of anamountequivalentto suchcommerciallyreasonatd termsastheContractor should have expected to
have paid for such cover, and (ii) be deemed, unless he obtains the cover at commeasiiigbléerms,

to haveapprovedhe omissionunderSubClausel8.1[GeneralRequirements folinsurances].

Insurance againstinjury to Personsand Damageto Property

The insuring Party shall insureagainsteachParty'sliability for any loss,damagedeathor bodily injury
which may occur to any physical property (except things insured undeti8ube 18.2 [Insurander Works
and Contractor's Equipment]) or to any person (except persons insured undda$é18.4 [Insurance for
Contractor'®?ersonnel])which mayariseout of the Contractor'performancef the Contractandoccurring
beforetheissueof thePerformranceCer t i ycat e.

Thisinsuranceshallbefor alimit peroccurrencef notlessthantheamountstatedn the SpecialConditions
of Contract, with nolimit onthenumberof occurrencedf anamounts notstatedn the SpecialConditions
of Contract, this Sub-Clauseshallnot apply.

Unlessotherwisestatedn the SpecialConditions theinsurances p e c in thigSdibClause:

a)
b)
c)

d)

Shall be effectedandmaintainedby the ContractorasinsuringParty,
shallbein thejoint namesf the Parties,

shall be extendetb cover liability for all loss and damageK®A's property (except thindssured
underSub-Clausel8.2)arisingout of the Contractor'performancef the Contractand

may howeverexcludeliability to the extentthatit arisesfrom:

i)  KRA'sright to havethe PermanentWorksexecutedn, over,under,in or

i)  throughanyland,andto occupythislandfor the PermanenWorks,

i) damagewnhichis anunavoidableesultof the Contractor'obligationsto executehe
iv) Worksandremedyanydefectsand

v) a cause listed iBubClause 17.3KRA's Risks], except to the extent that cover is available
commerciallyreasonabléerms.
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Insurance for Contractor's Personnel

TheContractorshalleffectandmaintaininsuranceagainstiability for claims,damagedpssesandexperses
(including legal feesand expensesarisingfrom injury, sicknessdiseaseor deathof any personemployed
by theContractoror anyotherof the Contractor'?ersonnel.

TheinsuranceshallcoverKRA andthe Architectagainstiability for claims,damags,losses anéxpenses
(including legal feesand expensesarisingfrom injury, sicknessdiseaseor deathof anyperson employed
by the Contractororany otherof the Contractor'sPersonnelexceptthat this insurancemay exclude losses
andclaimsto the extentthattheyarisefrom anyactor neglectof KRA or of KRA's Personnel.

The insurance shall be maintained in full force and effect during the whole time that these personnel ar
assistingn the executionof the Works. For a Subcontractor'smployeesthe insurancemay be effectedby
the Subcontractohut theContractorshallberesponsibldor compliancewith this Clause.

FORCE MAJEURE
D e y n iof HoroertMajeure

In thisClausefi F 0 Ma p e meapsinexceptionakventor circumstance:

a) Whichis beyandaParty'scontrol,

b) WhichsuchPartycould notreasonablhaveprovidedagainsteforeenteringinto the Contract,
c) which, havingarisen,suchPartycould notreasonablhaveavoidedor overcome,and

d) whichis notsubstantiallyattributableto the otherParty.

ForceMajeuremayinclude,butis notlimited to, exceptionakventsor circumstancesf thekind listedbelow,

solongasconditions(a)to (d) aboveares at i sy ed:

a) war, hostilities(whetherwar be declaredor not), invasion,actof foreignenemies,

b) rebellion,terrorism,sabotagdy personstherthanthe Contractor's?ersonneltevolution,
insurrection, militaryor usurpedpower,or civil war,

c) riot, commotion disorder strike or lock out by person®therthanthe Contractor'f?ersonnel,

d) munitions ofwar, explosive materials, ionizing radiation or contamination by radivity, except as
maybeattributabletotheContractor'suseofsuchmunitexgpsivesradiationor radic-activity, and

e) naturalcatastrophesuchasearthquakehurricane typhoonor volcanicactivity.

Notice of Force Majeure

If a Party is or will be prevented from performing its substantial obligations under the Contract by Force
Majeure,thenit shall give noticeto the other Party of the eventor circumstancegonstitutingthe Force
Majeure andhallspecifythe obligations the performancef whichis or will bepreventedThenoticeshall

be given within 14 days after the Party became aware, or should have become aware, of the relevant eve
or circumstanceonstitutingForceMajeure

The Party shall, having given notice, be excused performance of its obligations for so long as such Forc
Majeurepreventdt from performingthem.

Not withstandingany otherprovisionof this Clause ForceMajeureshall not applyto obligationsof eithe
Party tomakepaymentgo the otherPartyunderthe Contract.

Duty to Minimize Delay

Each Party shall at all times use all reasonable endeavors to minimize any delay in the performance of tf
Contractasaresultof ForceMajeure A Partyshallgive noticeto theotherPartywhenit ceaseso beaffected
by theForceMajeure.

Consequencesf Force Majeure

If the Contractoris preventedfrom performing his substantialobligationsunderthe Contractby Force
Majeure ofwhich noticehasbeengivenunderSub-Clausel9.2[Notice of ForceMajeure],andsuffersdelay
and/or incurs Cost by reason of such Force Majeure, the Contractor shall be entitled subjeeCtauSeb
20.1 [Contractor's Claims] to:
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a) an extension of time for any sudelay,if completion isor will be delayed, under StBlause 8.4
[Extensionof Time for Completion],and

b) if the event or circumstance is of the kind described inpgubgraphs (i) to (iv) of SuBlause 19.1
[ D e y ndf RoiceMajeure]and,in subparagraphsii) to (iv), occursin Kenya,paymeniof anysuch
Cost, including the costs of rectifying or replacing Yerksand/or Goods damaged or destroyed by
Force Majeure, to the extent they are not- ind
Clause18.2Insurancegor WorksandContractor'€€quipment].

After receivingthis notice,the Architectshallproceedn a ccordancevith Sub-Clause3.5
[Determinations}o agreeor determinghesematters.

Force Majeure Affecting Subcontractor

If any Subcontractor is entitlechder any contract or agreement relating toWwarksto relief from force
majeureontermsadditionalto or broaderthanthoses p e c in thigCthuse suchadditionalor broaderforce
majeure events or circumstances shall not excuse the Contractepsrfammance or entitle him to relief
underthis Clause.

Optional Termination, Paymentand Release

If the execution of substantially all tgorksin progress is prevented for a continuous period of 84 days by
reasorof ForceMajeureof which noticehasbeengiven underSub-Clausel9.2[Notice of ForceMajeure],

or for multiple periodswhich total morethan 140 daysdueto thesamen o t iFgreeMajeure,theneither
Party maygive to the otherPartya noticeof terminationof the Contract.In this event,theterminationshall
takeeffect 7 days after the notice is given, and the Contractor shall proceed in accordance \@itiwSeb
16.3 [Cessationf Work andRemovalof Contractor'€€quipment].

Upon such termination, the Architect shall determine the valtleeofiork done and issue a Payment
Ce r t iwpichahaliénclude:

a) theamountspayableforanyworkcarriedoutforwhichapriceisstatedintheContract;

b) theCostof PlantandMaterialsorderedfor the Workswhich havebeendeliveredto the Contractoror
of which theContractor is liable to accept delivery: this Plant and Materials shall become the property
of (andbe at the risk of) KRA when paid for by KRA, and theContractorshall placethe sameat
KRA'sdisposal;

c) other Cost or liabilities which in the circumstanvesre reasonably and necessarily incurred by the
Contractorin the expectatiorof completingthe Works;

d) theCostof removalof TemporaryWorksand Contractor'sEquipmentfrom the Site andthe returnof
these itemso the Contractor'svorksin his country(or to anyotherdestinatiorat no greatercost);and

e) the Costof repatriationof the Contractor'sstaff andlab or employedwholly in connectionwith the
Worksat the dateof termination.

Releasdrom Performance

Not withstanding any other provision of tHidause, if any event or circumstance outside the control of the
Partieqincluding,butnotlimited to, ForceMajeure)ariseswhich makest impossibleor unlawful for either

or bothPartiesto f u litgyo their contractualobligationsor which, underthe law governingthe Contract,
entitles thePartiesto bereleasedrom further performancef the Contractthenuponnoticeby eitherParty

to the other Partyofsucheventorcircumstance:

a) ThePartieshallbedischargedrom furtherperformancewithout prejudiceto therightsof eitherParty
in respecbf any previousbreachof the Contract,and

b) Thesumpayableby KRA to the Contractorshall bethe sameaswould havebeenpayable undeSub
Clausel9.6 [Optional Termination,Paymentand Release]f the Contract hadbeenterminated under
SubClausel9.6.
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SETTLEMENT OF CLAIMS AND DISPUTES
Contractor's Claims

If the Contractor considers itself to be entitled to any extension of the Time for Completion and/or any
additional payment, under any Clause of thesed@ions or otherwise in connection with the Contract, the
Contractorshall give Notice to the Engineer,describingthe eventor circumstancegiving rise to the claim.

The notice shall be given as soon as practicable, and not later than 30 days aftetrfitoc€became aware,

or shouldhavebecomeaware of theeventor circumstance.

If the Contractorfails to give noticeof a claimwithin suchperiodof 30 days,the Time for Completionshall
not be extended, the Contractor shall not be entitled to adalitpayment, an&kRA shall be discharged
from all liability in connection with the claim. Otherwise, thldwing provisions of this SulClauseshall

apply.

The Contractor shall also submit any other notices which are required by the Contract, antinguppor
particularsfor theclaim, all asrelevantto sucheventor circumstance.

TheContractorshallkeepsucbntemporaryecordsasmay be necessaryo substantiatany claim, eitheron
the Site or at an otherlocationacceptableo the Engineer Without adnitting KRA's liability, the Architect
may, after receiving any notice under this SubClause,monitor the recordkeepingand/ or instruct the
Contractorto keepfurther contemporaryrecords.The Contractorshall permit the Architect to inspectall
these reordsandshall(if instructed)submitcopiesto the Engineer.

Within 42days after the Contractor becameaware (or should have becomeaware) of the event or
circumstance givingiseto the claim, or within suchotherperiodasmaybe proposedy the Contrator and
approvedy the Engineer, the Contractor shall send to the Architect fully detailed claim which includes full
supporting particularsf the basisof the claim and of the extensionof time and/or additional payment
claimed.If theevent orcircumsancegiving riseto theclaim hasa continuingeffect:

a) Thisfully detailedclaim shallbe consideredasinterim;

b) TheContractoishallsendfurtherinterimclaimsatmonthlyintervals,giving theaccumulatedelayand/
or amountlaimed,andsuchfurther particularsasthe Architectmayreasonablyequire;and

c) TheContractorshallsenday n aldim within 30 daysafter the endof the effectsresultingfrom the
eventor circumstance, or within such other period as may be proposed by the Contractor and approve
by the Engineer.

Within 42 days after receiving a Notice of a claim or any further particulars supporting a previous claim, or
within such other period as may be proposed by the Architect and approved by the Contractor, the Architec
shall respond with agoval, or with disapproval and detailed comments. He may also requast@sgary
further particulars but shall nevertheless give his response on the principles of the claim within the above
d e y tireegberiod.

Within the above dtgArchicct shalproceat in adcordarnze wittaSlagzise 3.5
[Determinations}o agreeor determing(i) the extension(if any)of the Time for Completion(beforeor after
its expiry) in accordance with Suitlause 8.4 [Extension of Time for Completiomidéor (ii) the additional
payment(if any)to whichthe Contractoris entitledunderthe Contract.

Each Payment Certiycate shall include such add
substantiatedsdueundertherelevantprovisionof the Contract.Unlessinduntil the particularssuppliedare

s u f y o substantiatthewholeof theclaim,the Contractorshallonly beentitledto paymenftor suchpart

of theclaimashehasbeenableto substantiate.

If the Architectdoesnotrespondwithin thetime framed e y mnéehd Clause eitherPartymayconsiderthat
the claim is rejected by the Architect and any of the Parties may refer the dispute for amicable settlement i
accordancevith Clause20.3.

The requirements of this Suflause are in atition to those of any other Suflause which may apply to a
claim.If theContractoffails to complywith this or anotheiSulb-Clausan relationto anyclaim,anyextension

of time and/or additionalpaymentshalltakeaccounif theextent(if any)to which thefailure hasprevented

or prejudiced proper investigation of the claim, unless the claim is excluded under the second paragraph
this SubClause20.3.
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KRA's Claims

If KRA considerdtself to be entitledto any paymentunderany Clauseof theseConditionsor otherwise in
connection with the Contract, and/ or KRA oathegy e Xx
Architect shall give notice and particulars to the Contractor. However, notice is not required for payments
due under Sultlause 419 [Electricity, Waterand Gas], under SeBlause 4.20{RA'sEquipmentandFree
IssueMaterials],or for otherservicesequestedby the Contractor.

The notice shall be given as soonas practicableand no longerthan 30 daysafte rKRA became awareyr
shauld havebecomeaware,of the eventor circumstancegiving riseto the claim. A noticerelatingto any
extensiorof theDefectsN o t i y Paiadshallbe givenbeforethe expiry of suchperiod.

The particulars shall specify the Clause or other basiseotlaim and shall include substantiation of the
amount and/or extension to whisfRA considers itself to be entitled in connection with the Contract. The
Architect shall then proceed in accordance with-Slduse 3.5 [Determinations] to agree or deteengin
theamount(if any)which KRA is entitledto be paid by the Contractorand/or (ii) the extension (if any) of

t he Defects Notiycat i on-Clauselli.3dkkxtensiom ofaDefectdNrod a nyccea t w
Period].

This amount may be includedas deducti on in the Cont rkKRAShalPonly c e
be entitled to set off against or make anwyprtodedu
otherwiseclaim againsthe Contractorjn accordancevith this Sub-Clause.

Amicable Settlement

Wherea noticeof aclaim hasbeengiven,bothPartiesshallattemptto settlethe disputeamicablybeforethe
commencement of arbitration. However, unless both Parties agree otherwise, the Party giving a notice of
claimin accordacewith SubClause20.1aboveshouldmoveto commencearbitrationafter 60 daysfrom
the dayonwhich anoticeof a claimwasgiven,evenif no attemptatanamicablesettlemenhasbeenmade.

Matters that may be referred to arbitration

Notwithstanding aything stated herein the following matters may be referred to arbitration before the

practicalcompletionof the Worksor abandonmemf the Worksor terminationof the Contractby either

party:

a) Whetheror nottheissueof aninstructionby the Architectis empoweredy theseConditions.

b) Whetherornotac e r t ihgslmeanimproperlywithheldor is notin accordancevith theseConditions.

c) Any disputearisingin respectisksarisingfrom matersreferredto in Clausel7.3andClausel9.

e) All other mattes shall only be referred to arbitration after the completion or alleged completion of the
Works or termination or alleged termination of the Contract, ur{é®& and the Contractor agree
otherwise in writing.

Arbitration

Any claim or disputebetweenthe Parties arising out of or in connectionwith the Contractnot settled
amicably inaccordancevith SubClause20.3shallbey n a settlegby arbitration.

No arbitrationproceedingshallbe commencean any claim or disputewherenoticeof a claim or dispue
has notbeengiven by the applyingparty within ninety daysof the occurrenceor discoveryof the matteror
issue givingiseto thedispute.

Not withstanding the issue of a notice as stated above, the arbitration of such a claim or dispute shall nc
commenceunlessanattempthasin they r isstancebeenmadeby the partiesto settlesuchclaimor dispute
amicablywith or without the assistancef third parties.Proofof suchattemptshallberequired.

The Arbitrator shall, without prejudice to the geadity of his powers, have powers to direct such
measurementspmputationstestsor valuationsasmayin his opinionbedesirablen orderto determinghe
rights of the partiesandassessinda ward any sumswhich oughtto havebeenthe subjectof or includedin
any certiycate.
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The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, review and
revise any certiycate, opinion, decision, requi
shallbesubmittedto himin thesamemanneiasif nosuchc e r t iogirdoa,tleeisionrequirementomotice

had beemiven.

Thearbitratorsshallhavefull powerto openup,reviewandreviseanyc e r t idgterminatoninstruction,
opinion or valuation of th&ngineer, relevant to the dispute. Nothing shall disqualify representatives of the
Partiesandthe Architect from beingcalledasa withessand giving evidencebeforethe arbitratorson any
matter whatsoeveelevantto thedispute.

Neither Party shall bimited in the proceedings before the arbitrators to the evidence, or to the reasons for
dissatisfactiorgivenin its Notice of Dissatisfaction.

Arbitration maybecommencegbrior to or aftercompletionof the Works. The obligationsof the Partiesand
the Architectshall not be alteredby reasonof any arbitrationbeing conductedduring the progressof the
Works.

Thetermsoftherenuneratiorof eachor all the membersf Arbitration shallbe mutuallyagreeduponby the
Parties when agreeing the terms of@ppnent. Each Party shall be responsible for payinghatieof this
remuneration.

Arbitration with National Contractors

If the Contractiswith nationalcontractorsarbitrationproceedingsvill be conductedn accordancevith the
Arbitration LawsofKenya In caseof anyclaim or dispute suchclaimor disputeshallben o t iinywatidg
by either party to the other with a request to submit it to arbitration and to concur in the appointment of ar
Arbitrator within thirty daysof the notice. The disputeshall bereferredto the arbitrationandy n ddcision
of a persoro beagreedetweerthe parties Failingagreemento concurin theappointmenof anArbitrator,
the Arbitratorshallbe appointedpn therequesbf theapplyingparty,by the Chairmanor Vice Chairmanof
anyof thefollowing professionainstitutions;

i) ArchitecturalAssociationof Kenya

i) Instituteof QuantitySurveyorsof Kenya

iii)  Associationof Consultingengineerof Kenya

iv) Charterednstituteof Arbitrators(KenyaBranch)

v) Institutionof Engireersof Kenya

Theinstitutionwrittentoy r By theaggrievedoartyshalltakeprecedenceverall otherinstitutions.

Arbitration with Foreign Contractors

Arbitration with foreigncontractorshallbe conductedn accordancevith thearbitrationrulesof the United
Nations Commission on International Trade Law (UNCITRAL); or with proceedings administered by the
InternationalChamberof Commercg(ICC) and conductedunderthe ICC Rulesof Arbitration; by oneor

more arbitratorsppointedn accordanceavith saidarbitrationrules.

Theplaceof arbitrationshallbealocations p e c in theS@C; and thearbitrationshallbe conductedn the
languagdor communicationsl e y neSdbClausel.4Law andLanguage].

Alternative Arbitration Proceedings

Alternatively, the Partiesmay refer the matterto the Nairobi Centrefor InternationalArbitration (NCIA)
which offersa neutralvenuefor the conductof nationalandinternationalarbitrationwith commitmentto
providing institutionakupportto the arbitralprocess

Failureto Comply with Arbitrator's Decision

Theawardof suchArbitrator shallbey n andbindingup ontheparties.

In the eventthata Partyfails to complywith ay n arldbinding Arbitrator'sdecision,thenthe otherParty
may,without prejudiceto any otherrightsit mayhave referthe matterto acompetentourtof law.
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20.10 Contract operationsto continue
Notwithstanding any reference to arbitration herein,

111 the parties shall continue to perform their respective obligations under the Contracthayess
otherwiseagree;and

112 KRA shallpaythe Contractorany moniesduethe Contractor.
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Section IX - Special Conditions of Contract

Thefollowing SpecialConditionsshallsupplementhe GCC. Whenevethereisac o n ptheprovisions
herein shall prevailoverthosein the GCC.

Part A- Contract Data

Conditions

Sub-Clause

Data

Procuring Entity’s name and Heading Kenya Revenue AUthOflty
address
Name and Reference No. of the Heading PROPOSED GROUND LEVELLING AND CONSTRUCTION OF SWIMMIG
o POOL AT KESRA MOMBASA
Contract and 3.1.1
Engineers Name and address
1 [insert the name of the Contractor’s Representative
agreed by the Procuring Entity prior to Contract
signature]
169.1 [insert the name of each Key Personnel agreed by
the Procuring Entity prior to Contract signature|
1.1. days
If Sections are to be used, refer to Table: Summary of
Sections below
Defects Notification Period 1.1 days
Sections 1.1 If Sections are o be used, refer to Table: Summary of
Sections below
Electronic transmission systems 1.3
Time for the Parties entering intoa | 1.6 Within 30days
Contract Agreement
Commencement Date 8.1.1
Time for access to the Site 2.1 No later than the Commencement Date, and not later
than days after Commencement
Date
1
8
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